Embassy of the United States of America

Manila, Philippines

February 4, 2021

To: Prospective Offerors

Subject: Request for Quotations number 19RP3821Q0018

Enclosed is a Request for Quotations (RFQ) for Gardening Services for U.S. Embassy, Baguio
Compound Camp John Hay, Baguio City.

A virtual site visit and pre-quotation conference will be held on February 16, 2021 at 9:30A.M.
See Section 2, FAR52.237-1 of the attached Request for Quotation.

Submit any questions you may have concerning the solicitation documents in writing to the
Contracting Officer via fax no. (632) 548-6762 or e-mail address ManilaContracting@state.cov
on or before February 10, 2021, 4:00PM local time.

Your offer must be submitted via email to ManilaContracting@state.¢ov in two separate file
folders indicating Volume 1 and Volume 2, on or before March 8, 2021, no later than 4:00PM
local time. No quotations will be accepted after this time.

In order for an offer to be considered, you must complete and submit the following:
1. SF-1449 cover page (Blocks 12,17,19-24 and 30 as appropriate)
2. Section I, Pricing
3. Section 5, Representations and Certifications and ensure compliance with FAR 52.229-11

is completed with IRS Form W-14 found at www.irs.gov/w 14
4. Additional information as required in Section 3.

Sincerely,
/ﬂA/SON B. HASKINS <~

Contracting Officer

Enclosure: RFQ No. 19RP3821Q0018, 70 pages

SBU - CONTRACTING AND ACQUISITIONS
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SECTION 1 - THE SCHEDULE

CONTINUATION TO SF-1449
RFQ NUMBER 19RP3821Q0018
PRICES, BLOCK 23

I. SCOPE OF CONTRACT

The Contractor shall perform gardening services, including furnishing all labor, material, equipment
and services, for the U.S. Embassy, Baguio Compound, Camp John Hay, Baguio City. The price
listed below shall include all labor, materials, insurance (see FAR 52.228-4 and 52.228-5), overhead,
and profit. The Government will pay the Contractor the fixed price per month for standard services
that have been satisfactorily performed.

After contract award and submission of acceptable insurance certificates, the Contracting Officer
shall issue a Notice to Proceed. The Notice to Proceed will establish a date (a minimum of ten (10)
days from date of contract award unless the Contractor agrees to an earlier date) on which
performance shall start.

The performance period of this contract is from the start date in the Notice to Proceed and continuing
for 12 months, with three (3), one-year options to renew. The initial pericd of performance includes
any transition period authorized under the contract,

Temporary Additional Services are services that are defined as Standard Services but are required at
times other than the normal workday. These services shall support special events at the Post. The
Contractor shall provide Temporary Additional Services in addition to the scheduled services
specified in this contract. The COR shall order Temporary Additional Services on an as needed
basis. This work shall be performed by Contractor trained employees, and shall not be
subcontracted. The COR may require the Contractor to provide Temporary Additional Services with
24 hour advance notice.

Because Temporary/Additional Services are based on indefinite delivery/indefinite quantity, the
minimum and maximum amounts are defined below:

Minimum: The Government shall place orders totaling a minimum of 400 square meters. This
reflects the contract minimum for the base year and option period.

Maximum: The amount of all orders shall not exceed 4,000 square meters. This reflects the contract
maximum for the base year and each option period for temporary/additional services.

The Contractor shall include in its next regular invoice details of the Temporary Additional Services,
if applicable, provided and requested under Temporary Additional Services. The Contractor shall
also include a copy of the COR’s written confirmation for the Temporary Additional Services.

RFQ No. 19RP3821Q0018
Gardening Services for 11.S, Embassy, Baguio Compound
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JAMES ZADROGA 9/11 VICTIMS HEALTH AND COMPENSATION ACT OF
2010 NOTICE: UNLESS A WAIVER OR EXCEPTION APPLIES, PAYMENTS
SUBSEQUENT TO THIS PROCUREMENT ARE SUBJECT TO AN EXCISE TAX
OF 2% PERSUANT TO 26 U.S.C. 5000C.

2.0 PRICING
2.1  VALUE ADDED TAX
VALUE ADDED TAX. Value Added Tax (VAT) is not applicable to this contract and shall not be

included in the CLIN rates or Invoices because the U.S. Embassy has a tax exemption certificate
from the host government.

2.2. BASE PERIOD PRICES
The firm fixed price for the base year of the contract is:

Per month £ *x12=L ** per year

- TEMPORARY ADDITIONAL SERVICES. THE UNIT PRICE (FIRM-FIXED PRICE) IS:

Per Square Meter: P *
Estimated Number of Square Meters for Base Year: 4,000
Total Temporary Additional Services Not to Exceed for Base Year: £ i

TOTAL (BASE PERIOD) B b
*[Offeror/Bidder: Insert price]
**[Offeror/Bidder: Insert total pricef

2.3. FIRST OPTION YEAR PRICES
Option Term: Twelve (12) Months

Per month *x12=R ** per year

TEMPORARY ADDITIONAL SERVICES. THE UNIT PRICE (FIRM-FIXED PRICE) IS:

Per Square Meter: £ *

Estimated Number of Square Meters for Base Year: 4,000

Total Temporary Additional Services Not to Exceed for First Option Year: £ *k
TOTAL (FIRST OPTION YEAR) P b

*[Offeror/Bidder: Insert price]
**[Offeror/Bidder: Insert total pricef

RFQ No. 19RP3821Q0018
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24  SECOND OPTION YEAR PRICES
Option Term: Twelve (12) Months

Per month 2 *x12=R ** per year

TEMPORARY ADDITIONAL SERVICES. THE UNIT PRICE (FIRM-FIXED PRICE) IS:

Per Square Meter: B *
Estimated Number of Square Meters for Base Year: 4,000
Total Temporary Additional Services Not to Exceed for Second Option Year: £

x%

TOTAL (SECOND OPTION YEAR) B

*[Offeror/Bidder: Insert price]
**fOfferor/Bidder: Insert total price]

2.5 THIRD OPTION YEAR PRICES
Option Term: Twelve (12) Months

Per month *x12=2 **per year

TEMPORARY ADDITIONAL SERVICES. THE UNIT PRICE (FIRM-FIXED PRICE) IS:

Per Square Meter: £ *
Estimated Number of Square Meters for Base Year: 4,000
Total Temporary Additional Services Not to Exceed for Third Option Year:

1

%

TOTAL (THIRD OPTION YEAR) B

"

*[Offeror/Bidder: Insert price]
**{Offeror/Bidder: Insert total price]

2.6 GRAND TOTAL

Base Year

First Option Year

Second Option Year

Third Option Year

Fourth Option Year

Grand Total — Base plus All Option Years

Lk ]

*[Offeror/Bidder: Insert price]
**[Offeror/Bidder: Insert total price]

RFQ No. 19RP3821Q0018
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CONTINUATION TO SF-1449
RFQ NUMBER 19RP3821Q0018
SCHEDULE OF SUPPLIES/SERVICES, BLOCK 20

1. PERFORMANCE WORK STATEMENT

The purpose of this contract is to obtain gardening services for real property owned or managed by the
U.S. Government at Baguio City. The Contractor shall perform gardening services in all designated
spaces including, but not limited to roofs, roof gutters and downspouts as specified under Section 1.15.

1.2. GENERAL REQUIREMENTS

Maintenance and appearance of the grass, shrubbery, garden areas, trees, and related landscape
elements of the U.S. Post and properties are an important part of the representational responsibilities
of the U.S. mission. The Government will measure the Contractor’s work by the appearance of the
landscape covered by this contract. The Contractor shall perform complete gardening and landscape
maintenance services as described in this contract for all Government properties listed in 1.13. The
Contractor shall include all planning, administration, and management necessary to assure that all
services comply with the contract, the COR's schedules and instructions, and all applicable laws and
regulations. The Contractor shall meet all of the standards of performance identified in the contract.
The Contractor shall perform all related support functions such as supply, subcontracting, quality
control, financial oversight, and maintenance of complete records and files.

1.3.  MANAGEMENT AND SUPERVISION

1.3.1 SUPERVISION. The Contractor shall designate a representative who shall be responsible
for on-site supervision of the Contractor's workforce at all times. This supervisor shall be the focal
point for the Contractor and shall be the point of contact with U.S. Government personnel. The
supervisor shall have sufficient English language skill to be able to communicate with members of
the U.S. Government staff. The supervisor shall have supervision as his or her sole function.

1.3.2 SCHEDULES. The Contractor shall maintain work schedules. The schedules shall take into
consideration the hours that the staff can effectively perform their services without placing a burden
on the security personnel of the Post. The Contractor shall deliver standard services between the
hours of 7:30 a.m. and 4:30 p.m., Monday through Saturday. For those items other than routine daily
services, the contractor shall provide the COR with a detailed plan as to the personnel to be used and
the time frame to perform the service.

[.3.3 QUALITY CONTROL. The Contractor shall be responsible for quality control. The
Contractor shall perform inspection visits to the work site on a regular basis. The Contractor shall
coordinate these visits with the COR. These visits shall be surprise inspections to those working on
the contract.

1.3.4 TECHNICAL GUIDANCE. The Contractor shall have the services of a trained horticulturist
with experience in the climate and soil conditions found locally to give technical guidance to the
Contractor's work force and to develop and guide the Contractot's programs for lawn and tree care.

RFQ No. 19RP3821Q0018
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1.3.5 GROUNDS MAINTENANCE PLAN. The Contractor shall submit an annual Grounds
Maintenance Plan that reflects the proposed frequency for meeting the requirements of this contract.
The Grounds Maintenance Plan will be developed to fit the requirements of local conditions, types of
vegetation, and climate factors. The Contractor shall submit the Grounds Maintenance Plan to the
COR for approval within 30 days after contract award.

14 LAWN CARE

1.4.1 GRASS CUTTING. The Contractor shall maintain the height of grass between 4 and 6
centimeters. Contractor is responsible for all equipment and fuels needed to complete this task.

1.4.2 EDGING. The Contractor shall edge all sidewalks, driveways, and curbs each time the
adjacent grass is cut.

1.4.3 TRIMMING. The Contractor shall trim grass around trees, shrubs, cultivated areas, sprinkler
heads, valves, fences, buildings, poles, and structures, so that grass height does not exceed the height
of the adjacent grass.

1.4.4 WEEDING. The Contractor shall weed the grounds and gardens on a continuous basis to
prevent the growth of weeds into lawn and landscapes. The Contractor may use weed-killing
chemicals to prevent the growth of weeds to eliminate grass and weeds in the cracks and joints within
or along sidewalks and curbs. The Contractor shall obtain approval of the COR for all applications
of weed killers.

1.4.5 TURF REPAIR AND RE-ESTABLISHMENT. The contractor shall, whenever necessary,
repair areas damaged by vehicular traffic, oil and gas, building repairs, and normal foot traffic. The
damaged area shall be filled in and leveled and then seeded or sodded, and maintained to conform to
adjacent areas.

1.4.6 The method, frequencies, and dates of grass cutting, hedging, trimming, weeding, and turf
repair shall be part of the contractor's Grounds Maintenance Plan.

1.5 PRUNING
1.5.1 The Contractor shall maintain trees, shrubs, hedges, bushes, vines, ground cover and flowers.

1.5.2 The Contractor shall prepare a written schedule, as part of the Grounds Maintenance Plan,
showing the method, frequencies, and dates of pruning.

1.5.3 The Contractor shall prune all shrubs, vines, bushes, ground cover, and trees to:

. direct and encourage plant growth in directions desired,

. remove dead and unsightly growth, and

. maintain a neat and attractive appearance.

. Prevent plant growth from touching surfaces (roof, wall, fence, etc.)

RFQ No. 19RP3821Q0018
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The Contractor shall prune according to the schedule in the Grounds Maintenance Plan to ensure that
all heavy pruning is accomplished during the proper season according to best horticultural practice.
The Contractor shall prune all hedges and shaped shrubs to maintain proper shape at all times.

1.5.4 At no additional cost to the Government, the Contractor shall replace any tree, bush or shrub
that is killed or rendered unusable for its intended purpose through negligent or irresponsible
practices that are attributable to the Contractor.

1.6 LEAF REMOVAL. The contractor shall, on a daily basis, remove leaves and pine needles
from the properties listed in Section 1.13.

1.7 RECYCLED MATERIALS. The Contractor shall promote recycled uses for lawn and tree
debris in meeting other gardening needs, such as mulch and compost.

1.8  REMOVAL OF DEBRIS. The Contractor shall remove foreign material, cuttings, grass,
leaves, bark, limbs, dead vegetation, paper, and trash from the maintained areas including walkways,
stairways and curbs within or adjacent to the area. The Contractor shall remove all debris and
equipment from the work site before the end of each workday. Debris removal shall prevent
unsightly accumulation. The Contractor shall promptly remove collected debris to an authorized
disposal site. The Contractor is responsible for all expenses incurred in the collection and
disposal of debris. Debris is not to be burned at the Government site as a means of disposal.

1.9  WATERING

1.9.1 The Contractor shall water lawns, flowers, shrubs, and trees to provide for moisture
penetration to a depth of 7 centimeters. If natural precipitation is sufficient to fulfill this requirement,
the contractor may request the COR's permission to suspend watering to avoid too much water in the
soil.

1.9.2 The Contractor shall present the method, frequencies, and dates of watering in a written
schedule in the Grounds Maintenance Plan. The schedule shall take into account the kinds of
vegetation, local soil conditions, and the seasonal variations in plant moisture requirements.

1.9.3 The Contractor shall provide all portable sprinklers, and other similar irrigation equipment,
except those listed as Government-Furnished Property (GFP). Refer to Exhibits 1 and 2.

1.9.4 The Government shall furnish the supply of water.

1.10  FERTILIZER

1.10.1 The Contractor shall fertilize and lime the soil to promote proper health, growth, color, and
appearance of cultivated vegetation, following proper horticultural practice for the types of

vegetation, soil, weather conditions, and seasons of the year.

1.10.2 The Contractor shall present the method of application, fertilizer type, frequencies, and dates
of fertilizing and liming in the Grounds Maintenance Plan.

RFQ No. 19RP3821Q0018
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1.10.3 The Contractor shall fertilize the lawn areas a minimum of two times per year.

1.10.4 The Contractor shall fertilize trees, shrubs, bushes, hedges and plants a minimum of once a
year.

1.11 HAZARDOUS AND TOXIC SUBSTANCES. It is the contractor's responsibility to ensure
the safe handling, application, removal and environmentally sound disposal of all hazardous or
potentially hazardous fertilizers, weed killers, and pest control products utilized in this requirement.

1.12  PEST AND DISEASE CONTROL

The contractor shall maintain a program for controlling pests and plant disease so as to maintain
flowers, shrubs, vines, trees and other planted areas in a healthy and vigorous condition. All
pesticides shall be approved prior to application by the COR. The contractor shall present a plan for
pest and disease control as a part of its Grounds Maintenance Plan.

1.13 LOCATION FOR GARDENING SERVICES
All standard services are to be delivered in accordance with Section 2, Working Hours.

(a) U.S. Embassy Compound, including the firebreak area, Camp John Hay, Baguio City
(b) Main Residence

(c) Cabin

(d) Cottage

1.14 CLEANING STORM DAMAGES

Trees, shrubs, broken branches, and other storm damage to plant life shall be restored, removed or
cleared by the Contractor as promptly as possible after such damage as practicable. If the extent of
the damage is such to require additional labor, transportation, or materials, the Contractor shall
submit a cost estimate to the COR for review. No additional labor, transportation, or materials shall
be provided without the approval of the Contracting Officer.

1.15 ROOF, ROOF GUTTERS AND DOWNSPOUTS

The Contractor shall clean the roofs, roof gutters and downspouts by removing leaves, branches, pine
needles and other foreign materials. In addition to the residences listed under Section 1.13, services
shall also be performed at the following areas: (1) Main/Front Gate Guard House; (2} Center Gate
Guard House; (3) Rear Gate Guard House; (4) Gardeners Warehouse; (5) Security/Gardeners
Barracks; (6) Generator House; (7) Pump House. Roof, roof gutter and downspout on the said
residences or structure, cleaning shall be performed monthly. During the rainy season, cleaning shall
be performed weekly. The cleaning of Roof, Roof Gutters and Downspout of Main Residence shall
be done semi-annually. When doing gutter cleaning at the Main Residence, a representative from
FAC or FAC Safety must be present to ensure the safety requirements are being met. Any corrosion,
damage or defects found on the roof, roof gutters and downspouts including clogged up downspouts
shall be reported immediately to the COR for action.
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The Contractor shall use appropriate equipment and PPE when accessing the roof gutter.
1.16 MAINTENANCE OF FIREBREAK AREA

1.16.1 The Contractor shall undertake the maintenance of the firebreak daily. The services to be
performed shall include, but not be limited to, the following:

1.16.1.1 Cut vegetation and clear areas.
1.16.1.2 Disposal of cleared materials, pine needles, litter and trash at the designated place.

1.16.2 Provision on cutting and clearing

Cut grass and other vegetation to a height of not more than 2 inches within the firebreak area. Grass
cutting is to be accomplished in a manner such that it is free of scalping, curring, bruising, and
uneven and rough cutting. Dispose of rubbish, debris and trash which includes rocks, paper, leaves
lodged in shrubs, hedges, fences and along perimeter and foundations posts.

If any bare ground within the limits of the firebreak area becomes populated with grass or weeds
through natural spread, the Contractor shall maintain such areas as part of the contract. Each
successive mowing shall be at approximate right angles to the previous mowing where practical.

The area shall also be cleared of all downed timber and fallen branches, rubbish, brush and other
vegetation. All living trees within the area shall be preserved and protected from damage. Low
hanging branches less than 6 feet high from the ground shall be neatly cut close to the trunk of trees.
Dead trees still standing shall be cut down and the immediate area cleared. Cut dead, damaged, weak
or diseased trees that may cause safety hazards. Remove branches that extend over buildings
endangering roofs, caves and windows. Cut back branches that overhang or grow near power lines.
Trees that are cut back shall be shaped typical of their species. Remove branches to leave a clear
height of 10 feet over sidewalks and footpaths and 14 feet over roadways to provide clearance for
moving vans and vehicles. Trees to be cut shall be reported to the COR for approval.

[.17  MAINTENANCE OF EQUIPMENT

The Contractor shall provide a qualified — mechanic technician to perform on-site preventive
maintenance of all Contractor-furnished equipment (CFE). Any part found damaged, in need of
repair or replacement shall be immediately reported to the COR. The Contractor will furnish
replacement parts. Repair and/or replacement work shall be performed by the Contractor’s personnel
as soon as parts are received.

2, WORKING HOURS

All work shall be performed during Monday to Saturday, 7:30 a.m. to 4:30 p.m. except for the
holidays identified in the Addendum in Section 2. Other hours may be approved by the Contracting
Officer's Representative. The Contractor must provide at least 24 hour advance notice to the COR
who will consider any deviation from the hours identified above.
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3.0 DELIVERABLES

The following items shall be delivered under this contract:

DESCRIPTION QUANTITY DELIVERY DATE DELIVER TO:
Insurance I 10 days after award Contracting Officer
Grounds Maintenance Plan 1 30 days after award COR

List of Personnel 1 10 days after award COR

Transition Plan [ 15 days after award COR

Payment Request I monthly FMC

4. PERSONNEL REQUIREMENTS

4.1 GENERAL. The Contractor shall maintain discipline at the site and shall take all reasonable
precautions to prevent any unlawful, riotous or disorderly conduct by Contractor employees at the
site. The Contractor shall preserve peace and protect persons and property on site. The Government
reserves the right to direct the Contractor to remove an employee from the worksite for failure to
comply with the standards of conduct. The Contractor shall immediately replace such an employee
to maintain continuity of services at no additional costs to the Government.

4.2 STANDARD OF CONDUCT

4.2.1 Uniforms and Personal Equipment. When on duty, the Contractor's employees shall wear
clean, neat and complete uniforms and safety gear as appropriate. All employees shall wear uniforms
approved by the Contracting Officer's Representative (COR).

4.2.2 Neglect of duties shall not be condoned. The Contractor shall enforce no sleeping while on
duty, unreasonable delays or failures to carry out assigned tasks, conducting personal affairs during
duty hours and refusing to render assistance or cooperate in upholding the integrity of the worksite

security.

4.2.3 Disorderly conduct, use of abusive or offensive language, quarreling, intimidation by words,
actions, or fighting shall not be condoned. Also included is participation in disruptive activities,
which interfere with normal and efficient Government operations.

4.2.4 Intoxicants and Narcotics. The Contractor shall not allow its employees while on duty to
possess, sell, consume, or be under the influence of intoxicants, drugs or substances that produce
similar effects,

4.2.5 Criminal Actions. Contractor employees may be subject to criminal actions as allowed by
law in certain circumstances. These include but are not limited to the following actions:
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e Falsification or unlawful concealment, removal, mutilation, or destruction of any official
documents or records or concealment of material facts by willful omission from official
documents or records;

Unauthorized use of Government property, theft, vandalism, or immoral conduct;
Unethical or improper use of official authority or credentials;

Security violations; or,

Organizing or participating in gambling in any form.

4.2.6 Key Control. The Contractor shall receive, secure, issue and account for any keys issued for
access to buildings, offices, equipment, gates, etc., for the purposes of this contract. The Contractor
shall not duplicate keys without the COR's approval. Where it is determined that the Contractor or
its agents have duplicated a key without permission of the COR, the Contractor shall remove the
individual(s) responsible from this contract. If the Contractor has lost any such keys, the Contractor
shall immediately notify the COR. In either event, the Contractor shall reimburse the Government
for the cost of rekeying that portion of the system.

4.3 NOTICE TO THE GOVERNMENT OF LABOR DISPUTES

The Contractor shall inform the COR of any actual or potential labor dispute that is delaying or
threatening to delay the timely performance of this contract.

4.4  PERSONNEL SECURITY

4.4.1 The Government will run background checks on all proposed Contractor employees. The
Contractor shall provide the names, completed OF — 174 form, 3 each 2”x2” ID picture and original
copy NBI clearance (not more than six months old) on all Contractor personnel who shall be used on
this contract prior to their utilization. This information shall be submitted ten (10) days after contract
award or for replacement or new personnel, thirty (30) days prior to their proposed utilization under
the contract.

4.42 Government shall issue identity cards to Contractor personnel, after they are approved.
Contractor personnel shall display identity card(s) on the uniform at all times while providing
services under this contract. These identity cards are the property of the US Government. The
Contractor is responsible for their return at the end of the contract, when an employee leaves
Contractor service, or at the request of the Government. The Government reserves the right to deny
access to U.S.-owned and U.S.-operated facilities to any individual.

5. MATERIALS AND EQUIPMENT
The Contractor shall provide all necessary gardening supplies and equipment, those listed as Contractor

Furnished Property, including rakes, hoe, pitchfork, pruning sheers, fertilizers to perform the work
identified in Exhibit 2.
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6. INSURANCE

6.1 AMOUNT OF INSURANCE. The Contractor is required to provide whatever insurance is
legally necessary. The Contractor shall, at its own expense, provide and maintain during the entire
performance period the following insurance amounts:

6.2 GENERAL LIABILITY (includes premises/operations, collapse hazard, products, completed
operations, contractual, independent contractors, broad form property damage, personal injury)

1. Bedily Injury stated in Philippine Pesos:

Per Occurrence £ 100,000.00
Cumulative 2 500,000.00

2. Property Damage stated in Philippine Pesos:

Per Occurrence 2 100,000.00
Cumulative £ 500,000.00

6.3 The types and amounts of insurance are the minimums required. The Contractor shall obtain
any other types of insurance required by local law or that are ordinarily or customarily obtained in
the location of the work. The limit of such insurance shall be as provided by law or sufficient to
meet normal and customary ¢laims.

6.4 For those Contractor employees assigned to this contract who are either United States
citizens or direct hire in the United States or its possessions, the Contractor shall provide workers’
compensation insurance in accordance with FAR 52.228-3, or host country nationals that do not have
a DOL waiver.

6.5 The Contractor agrees that the Government shall not be responsible for personal injuries or
for damages to:

«  any property of the Contractor,

» its officers,

«  agents,

»  servants,

* employees, or

*  any other person,

»  arising from and incident to the Contractor's performance of this contract. The
Contractor shall hold harmless and indemnify the Government from any and all claims
arising, except in the instance of gross negligence on the part of the Government.

6.6 The Contractor shall obtain adequate insurance for damage to, or theft of, materials and
equipment in insurance coverage for loose transit to the site or in storage on or off the site.

RFQ No. 19RP3821Q0018
Gardening Services for U,S. Embassy, Baguic Compound
Camp John Hay, Bagunio City
Page |12



6.7  Government as Additional Insured. The general liability policy required of the Contractor
shall name "the United States of America, acting by and through the Department of State," as an
additional insured with respect to operations performed under this contract.

6.8  Time for Submission of Evidence of Insurance. The Contractor shall provide evidence of the
insurance required under this contract within ten (10) days after contract award. The Government
may rescind or terminate the contract if the Contractor fails to timely submit insurance certificates
identified above.

7. LAWS AND REGULATIONS

7.1 Without additional expense to the Government, the Contractor shall comply with all laws,
codes, ordinances, and regulations required to perform this work. If there is a conflict between the
contract and requirements of local law, the Contractor shall promptly advise the Contracting Officer
of the conflict and of the Contractor's proposed course of action for resolution by the Contracting

. Officer.

7.2 The Contractor shall comply with all local labor laws, regulations, customs and practices
pertaining to labor, safety, and similar matters, unless they are inconsistent with the requirements of
this contract.

8. TRANSITION PLAN

Within fifteen (15) days after contract award, the Contracting Officer may ask the Contractor to
develop a plan for preparing the new Contractor to assume all responsibilities for gardening services.
The plan shall establish the projected period for completion of all clearances of contractor personnel,
and the projected start date for performance of all services required under this contract. The plan
shall assign priority to the selection of all supervisors to be used under the contract.

9. (a) QUALITY ASSURANCE AND SURVEILLANCE PLAN (QASP)

This plan provides an effective method to promote satisfactory contractor performance. The QASP
provides a method for the Contracting Officer's Representative (COR) to monitor Contractor
performance, advise the Contractor of unsatisfactory performance, and notify the Contracting Officer
of continued unsatisfactory performance. The Contractor, not the Government, is responsible for
management and quality control to meet the terms of the contract. The role of the Government is to
monitor quality to ensure that contract standards are achieved,

Performance Objective | Scope of Work Para ' | Performance Thresheld

Services.

Performs all gardening services set 1. thru 8. All required services are

forth in the scope of work. performed and no more than one
(1) customer complaint is received
per month.
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(b) SURVEILLANCE. The COR will receive and document all complaints from
Government personnel regarding the services provided. If appropriate, the COR will send the
complaints to the Contractor for corrective action.

(©) STANDARD. The performance standard is that the Government receives no more
than one (1) customer complaint per month. The COR shall notify the Contracting Officer of the
complaints so that the Contracting Officer may take appropriate action to enforce the inspection
clause (FAR 52.212-4, Contract Terms and Conditions-Commercial Items), if any of the services
exceed the standard.

(d) PROCEDURES.

¢y If any Government personnel observe unacceptable services, either
incomplete work or required services not being performed they should immediately contact the COR.

(2) The COR will complete appropriate documentation to record the complaint.

3) The COR determines the complaint is invalid, the COR will advise the
complainant. The COR will retain the annotated copy of the written complaint for his/her files.

4) If the COR determines the complaint is valid, the COR will inform the
Contractor and give the Contractor additional time to correct the defect, if additional time is
available. The COR shall determine how much time is reasonable.

(5) The COR shall, as a minimum, orally notify the Contractor of any valid
complaints.

(6) If the Contractor disagrees with the complaint after investigation of the site
and challenges the validity of the complaint, the Contractor will notify the COR. The COR will
review the matter to determine the validity of the complaint.

(N The COR will consider complaints as resolved unless notified otherwise by
the complainant,

(8) Repeat customer complaints are not permitted for any services, If a repeat
customer complaint is received for the same deficiency during the service period, the COR will
contact the Contracting Officer for appropriate action under the Inspection clause.
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EXHIBIT 1
GOVERNMENT FURNISHED PROPERTY
The Government shall make the following property available to the Contractor as

"Government furnished property" for performance under the contract:

1. Water
2. Electricity
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EXHIBIT 2
CONTRACTOR FURNISHED PROPERTY

The Contractor shall provide all equipment, materials, supplies, and clothing required to perform the
standard and temporary additional services as specified in this contract. Such items include, but are
not limited to uniforms, personnel equipment, tools, cleaning supplies, equipment and any other
operational or administrative items required for performance of the duties and requirements of this
contract. The Contractor shall maintain sufficient parts and spare equipment for all Contractor-
furnished materials to ensure uninterrupted service. The quantity indicated for each item is the required
minimum.

1. Uniforms. Minimum of seven (7) T-shirts or shirts and 5 (five) pants per year, The Contractor
shall not pass on the cost of the uniforms to the contract employee but should include it as part of
their prices set forth in Section 2.0, Pricing.

2. Tools of Trade
(a) Spade, round point — 2 ea.
(b) Leaf Rake — 7 ea.
(c) Garden Scissors — 3 ea.
(d) Hand Saw — 2 ¢a.
{e) Coconut Midrib Broom — 10 ea.
(f) Buggy Cart -2 ea.
(g) Hand Trowel — 7 ea.
(h) Water Sprinkler — 6 ea.
(i) Pruning Tool — 7 ea.
(3) Flat spade — 7 ea.
(k) Garden rake — 3 ea.
() Spading fork — 4 ea.
(m) Hole digger — 1 ea.
(n) Pick muttock — 1 ea.
(o) Ballpeen — 1 ea.
(p) Sledgehammer — 1 ea.
(q) Axe — lea.
(r) Shear head — 2 ea.
(s) Pruning shear —2 ea.
(t) Rope — 100 mits.

3. Protective Clothing — for each Contractor personnel assigned under the contract per year.
(a) Safety Goggles — 1 pair
(b) Safety Shoes — 1 pair
(c) Raincoat — 1 ea.
(d) Rubber Boots — 1 pair
(e) Gloves — 1 pair
(f) Protective Mask — 1 ea.
(g) Ear Plug — 1 pair
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4. Repair Tools (to be used in maintaining Contractor-furnished equipment)
(a) Socket Wrench — 1 set
(b) Adjustable Wrench — 1 pc.
(¢) Vise Grip—1 pc.
(d) Electrical Tools — 1 set
(e) Pliers— 1 pec.
(f) Cutter — 1 pc.
(g) Long Nose Pliers — 1 pe.
(h) Philips Screwdriver — 1 pc.
(i) Flat Screwdriver — 1 pe.

5. Other Equipment
(a). Fuel and oil/lubricants Contractor-furnished equipment

(b) Hoses
1. 3 pes. — black, 50° ea.
2, 1 pec. — rubberized %>, 400 ft.
3. 4 pcs. —rubberized %", 100 ft. ea.
(c). Assorted ladders - 6°, 10’ and 20°
(d). Gasoline storage
1. 2/20-liter can capacity
2. 2/10 liter capacity, plastic
(e). Backpack sprayer — 2 ea.
(f). Safety Harness — 3 sets.
(g). Gasmask — 1 ea.
(h). Nylon filament for grass cutter
(i). Pesticide and insecticides chemicals
(i). Fertilizers for one-year supply
(k). Flower pots and drip pans
(I). Garden soil — 4 cu. mts.

(m). Plants/Seedlings (as needed, based on Front Office recommendations)
(n). Gasoline operated equipment/power tools
1. Backpack Blower — 2 units

2. Chainsaw, Bar Length 25” — 1 unit
3. Chainsaw, Bar Length 16” — 1 unit

4, Grass Cutter — 3 units

5. Pole Pruner — 1 unit

6. Push Mower — 2 units
7. Hedge Trimmer — 1 unit
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EXHIBIT 3

OF — 174
APPLICATION FOR EMPLOYMENT AS A FOREIGN SERVICE NATIONAL
(4 PAGES)
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APPLICATION FOR EMPLOYMENT
AS A FOREIGN SERVICE NATIONAL
(This application is for Field use only)

OMB ND. 1405-0020 EXPIRES 7-31-87

POST (Not to be filled in by applicant)

rejection of your application; il discovered subsequent to your appoiniment, a lakse statement is cause for dismissal.

INSTRUCTIONS: The quostions on this appfication should be answered fully and completely, Do nat use Lhe abbrevialion *nfa” o raspond to
any quastion; all questions are epplicabls and should bo given an appropriats response. Making a false stalement on this farm will result in

DATE OF APPLICATION

(Lasy (First)

1. NAME IN FULL (Enter reqularly used sumame with othar names used lollewing in paranthesis—ie., Spanish or other doubly names)
(Middla)

2, NAME AT BIRTH, IF DIFFERENT FROM ABOVE ATTACH
PHOTOGRAPH
3. HAVE YOU EVER BEEN KNOWN BY ANY OTHER NAMES? O YES 0O NO
I yes, give name and explain circumstances under item 38, TAKEN WITHIN
PAST
12 MONTHS
4, PRESENT ADDRESS AND TELEPHONE NUMBER 5. DATE OF BIRTH (Manth, Day, Year)
6. PLACE OF BIRTH (Cily, Country)
7. SEX 8, HEIGHT 9, WEIGHT 10. COLOR OF EYES | 11. COLOR OF HAIR 13. MARITAL STATUS
O MALE Wb 0 SINGLE 0O DIVORCED
O FEMALE Ft. In. 5.
12. DESCRISE ANY SPECIAL CHARACTERISTICS OR IDENTIFYING MARKS L) MARRIED L1 SEPARATED
0O WIDOWED O REMARRIED
14. PREVIOUS ADDRESSES DURING PAST TEN YEARS
DATES STREET AND NUMBER CITY (Districk/Province) COUNTRY
FROM TO
15. DO YOU HAVE PERMANENT U.S. RESIDENT STATUS? O YES O NO — LIST EACH COUNTRY OF WHICH YOU HAVE BEEN A CITIZEN
DATES COUNTRY HOW CITIZENSHIP WAS ACQUIRED
16a. FULL NAME OF SPOUSE (If wife, maidan name) b, DATE OF BIRTH ¢, PLACE OF BIRTH (City, Couniry)
d. PRESENT ADDRESS IN FULL o. PRESENT OCCUPATION
f. CITIZENSHIP AT BIRTH 9. PRESENT CITIZENSHIP
17. CHILDREN
NAME DATE OF BIRTH PRESENT ADDRESS IN FULL CQCCUPATION

18a. FATHER'S NAME b. DATE OF BIRTH

¢. PLACE OF BIRTH (City. Country)

d. PRESENT ADDRESS IN FULL e. PRESENT OCCUPRATION

{. CITIZENSHIP AT BIRTH 8. PRESENT CITIZENSHIP

NSN 7540-00-130-8315
50174-103

QOPTIONAL FORM 174 (3-86)

DEPT. OF STATE




1%a, MOTHER'S NAME b. DATE OF BIRTH c. PLACE OF BIRTH (City, Country)

d. PRESENT ADDRESS e. PRESENT OCCUPATION

f. CITIZENSHIP AT BIRTH - 0. PRESENT CITIZENSHIP

20. RELATIVES {Brothers, sisters and in-laws)

NAME RELATIONSHIP | NATIONALITY QCCUPATION PRESENT ADDRESS IN FULL
21. ARE ANY RELATIVES.OR FAMILY MEMBERS NAMED ABOVE EMPLOYED BY AN AGENCY OR REPRESENTATIVE OF A NATIONAL T YES
OR LOCAL GOVERNMENT? it so, list name, ralationship. agency ard agency address. d No.
22, DO YOU HAVE ANY PERSONAL, BUSINESS OR PROFESSIONAL CONTACTS IN THE UNITED STATES? O} YES
If so, list name, business or occupation and address. O NO

23. TRAVEL (If you have ever lravelad In any other countries. give the dates, duration and purpose of such travel, || ravel was In tha Uniled Statos,
supply under item 38 additional dats, including type of visa, place and date of Issuance, date and pan of arrival in the United Stales,
places of residence In tha United Stales and the date and porl of départure from the United Slates.)

COUNTRY DATES PURPOSE
FROM TO ]

24. MEMBERSHIPS, SOCIETIES, ASSOCIATIONS, CLUBS AND.OTHER ORGANIZATIONS OF WHICH YOU ARE NOW OR HAVE.BEEN A MEMBER, EXCEPT RELIGIOUS
QR POLITICAL AFFILIATIONS

NAME ADDRESS TYPE FROM 7O OFFICE HELD

25. MILITARY SERVICE (Oullino military. service past or present, giving country of service, branch of service, unil or organizalion, specialty, highest rank held, dates of
sarvice, present rank, and date and typd of discharga.)

26. LIST ANY TITLES, QRDERS OR DECORATIONS BESTOWED UPCN YOU

TITLES, ORDERS OR DECORATIONS DATE BESTOWED
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27, EDUCATION

DATES
NAMES AND LOCATIONS OF EDUCATIONAL INSTITUTIONS ATTENDED EROM o DEGREES MAJOR SUBJECTS
28, LANGUAGES (Name and indicate the extent of your compelence)
SPEAK WR
LANGUAGE READ ITE UNDERSTAND
Excellent| Goed | Fair |Excellont| Geod | Fair |Excetlent| Good | Fair |Excellent| Goed | Fair

ABILITY. (Do not give names of suparvisars lisled in item 30.)

29. REFERENCES. LIST THREE COMPETENT AND RESPONSIALE PERSONS NOT RELATED TO YOU BY ‘BLOOD OR MARRIAGE WHO ARE QUALIFIED TO SUFPLY
DEFINITE INFORMATION REGARDING YOUR CHARACTER AND

NAME

ADDRESS IN FULL

OCCUPATION

30. EMPLOYMENT. (In Lhe space provided below describe every position which you have hald since you first began to wark. Start with Prasent Pasition and work back to the

first pasition which you held, Account for all pariods of unsmployment and state reasans for any unemployment indicated. It not enough space use Continualicn Shest.)

IF CURRENTLY EMPLOYED MAY WE APFROACH YOUR PRESENT EMPLOYER? 0 yes J NO
A. DATES OF EMPLOYMENT (Month, Year) EXACT TITLE OF YOUR POSITION 'SALARY OR EARNINGS
STARTING PER YR.
NAME AND FULL ADDRESS OF EMPLOYER FINAL PER YR.
DUTIES
NAME AND TITLE OF IMMEQIATE SUPERVISOR
REASON FOR WANTING TO LEAVE
B. DATES OF EMPLOYMENT (Menth, Year) EXACT TITLE CF YOUR POSITION SALARY OR EARNINGS
STARTING PER YR.
NAME AND FULL ADDRESS OF EMPLOYER FINAL PER YR.
DUTIES
NAME AND TITLE OF IMMEDIATE SUPERVISOR
REASON FOR LEAVING
C. DATES OF EMPLOYMENT (Month, Year) EXACT TITLE OF YOUR POSITION SALARY OR EARNINGS
STARTING PER YR.
NAME AND FULL ADDRESS OF EMPLOYER FINAL PER YR.
DUTIES
NAME AND TITLE OF \IMMEDIATE SUPERVISOR
REASON FOR LEAVING
D. DATES OF EMPLOYMENT (Month, Year) EXACT TITLE OF YOUR POSITION SALARY OR EARNINGS
STARTING PER YA,
NAME AND FULL ADDRESS OF EMPLOYER FINAL FER YA.

NAME AND TITLE OF IMMEDIATE SUPERVISOR

REASON FOR LEAVING

DUTIES
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31, SPECIAL QUALIFICATIONS AND SKILLS. List any special skills you possess and machines and equipment you can Approximate Number of Words per Minute In:
use, such as Multilth, Comptomaler, Key Punch, etc.
TYPING
SHORTHAND
ANSWER ITEMS 32 THROUGH 36 BY PLACING AN "X" IN THE PROPER COLUMN YES | NO

32. HAVE YOU EVER BEEN DISCHARGED OR FORCED TO RESIGN FOR MISCONDUCT OR UNSATISFACTORY SERVICE FROM A POSITION?
IF ANSWER 1S *YES" GIVE DETAILS UNDER ITEM 28.

23 a. HAVE YOU NOW OR HAVE YOU EVER HAD ANY PHYSICAL LIMITATIONS?.cccnirvierinnniens
b. ARE YOU NOW UNDER A PHYSICIAN'S CARE AND IF 80, FOR WHAT REASON?........ R LRI RLIORL LA A R AR Fas e SO N R AR AR SRS RS 18 10
c. HAVE YOU EVER HAD A NERVOUS DISORDER?........
d. HAVE YOU EVER HAD TUBERCULOSIS?.....cousirinsreras PR S TP [
e, WITHIN THE PAST 12 MONTHS, HAVE YOU USED INTOXICATING BEVERAGES TO EXCESS? bbb b e bene
1. DO YOU HAVE A DRUG OR NARCOTIC ADDICTIONZ..coccrercese ety ebedeieb AR LA PR R SRR RSN RS I RN NS PRI e

g. WERE YOU EVER MEDICALLY DISCHARGED FROM THE ARMED FORCES?Y............. R rarE AR bR AALA AP SR TR RS e R RS nre r A RaRRSS

IF ANY OF YOUR ANSWERS TO ANY OF THE ABOVE 1S "YES", GIVE PARTICULARS UNDER ITEM 38.

24, HAVE YOU EVER BEEN ARRESTED OR DETAINED BY ANY FOLICE OR MILITARY AUTHORITY 2.0 mmmmsmsninsnnsessinns
IF SO, NAME THE AUTHORITY, GIVE TIME, PLACE, REASON AND THE DISPOSITION OF COURT ACTION,

35, ARE YOU NOW, OR HAVE YOU EVER BEEN, A MEMBER OF THE COMMUNIST PARTY OR ANY COMMUNIST OR FASCIST ORGANIZATICN?....... sremtmstten s

46, ARE YOU NOW OR HAVE YOU EVER BEEN A MEMEER OF ANY ORGANIZATION, ASSOCIATION, MOVEMENT, GROUP, OR GOMBINATION OF
PEASONS WHICH ADVOCATES THE OVERTHROW OF THE CONSTITUTIONAL FORM OF GOVERNMENT OF THE UNITED STATES. OR ANY
ORGANIZATION, ASSOCIATION, MOVEMENT, GROUP, OR COMBINATION OF PERSONS WHICH HAS ADOPTED A POLICY OF ADVOCATING OR
APPROVING THE COMMISSION OF ACTS OR FORCE OR VIOLENCE TO DENY QTHER PERSONS THE(R RIGHTS UNDER THE CONSTITUTION OF
THE UNITED STATES OR OF SEEKING TO ALTER THE FORAM OF GOVERNMENT OF THE UNITED STATES BY UNCONSTITUTICNAL MEANS?

STATE THE NAME OF THE ORGANIZATION, DATES OF MEMBERSHIP OR ASSQCIATION, AND EXTENT OF YOUR

37. IF YOUR ANSWER TO ITEMS 35 OR 36 IS "YES",
STANCES OF YOUR MEMBERSHIP, USE SPACE UNDER ITEM 38 OR ATTACH A SEPARATE PAGE.

PARTICIPATION. IF YOU DESIRE TO EXPLAIN THE CIRCUM

NAME ADDRESS TYPE FROM TIC QFFICE HELD

28, USE THIS SPACE FOR DETAILED ANSWERS, NUMBER ANSWERS T CORRESPOND WITH QUESTIONS. ADD ANY INFORMATION NOT COVERED
ABOVE WHICH MIGHT AFFECT YOUR EMPLOYMENT. USE EXTRA BLANK PAGES, IF NECESSARY.

PRIVACY ACT STATEMENT
(APPLICAELE ONLY TO APPLICANTS WHO ARE RESIDENT ALIENS OF THE U.S)
‘The Foreign Service Act of 1980, as amended, implies the autharily to selicil personal information from individuals due to ils relevance to tha appointment,
tralning, evalualion and assignment processes. This informalion Is used by tho Dapaniment of Stale lo assist in evaluating your qualilicatlons for employmant in
tha Foreigh Service. The Infarmation you furnish will ba reviewed by authorized persens within the Department of State and clher agencios at posis abroad as requested.
Failure to answer all applicable questions on his form may detay considaration of your application and could rosult in your ot receiving full considaration for a position

In which this informalion is needad.

CERTIFICATION
BEFORE SIGNING THIS FORM MAKE SURE YOU HAVE ANSWERED ALL QUESTIONS FULLY AND COMPLETELY. A FALSE STATEMENT ON THIS APPLICATION
IS CAUSE FOR DISMISSAL.

| DO SOLEMNLY AFFIAM THAT THE INFORMATION CONTAINED HEREIN IS CORRECT TO THE BEST OF MY KNOWLEDGE AND BELIEF,

Date

(Name es usually written and which will ba used as afficial signature)
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EXHIBIT 4

FIREBREAK LAYOUT/PLAN
(1 PAGE)
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PROPERTY LINES

CAMP JOHN

NOTES
HAY @ N 200' - NUMBER DENOTES DISTANCE OF SHADED AREA IN FEET
m FIREBREAK PLAN [ ] AREA OF FIREBREAK
A-1 SCALE: NTS WEP - WOODEN ELECTRICAL POST

* AREAS WITHIN THE PROPERTY LINES BUT OUTSIDE THE FIREBREAK ARE NOT
INCLUDED



EXHIBIT 5

PROPERTY LAYOUT
(1 PAGE)

NOTE: The arrows and numbers on the layout only indicate the directional perspective
of the photos for the virtual site visit.

Refer to SCHEDULE OF SUPPLIES/SERVICES, BLOCK 20 on pages 5-14
Jor the Scope of Work
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SECTION 2 - CONTRACT CLAUSES

FAR 52.212-4 CONTRACT TERMS AND CONDITIONS — COMMERCIAL ITEMS (OCT 2018)
AND (DEVIATION 2017-02) (JUNE 2017), is incorporated by reference (see SF-1449, Block 27A)

52.212-5 Contract Terms and Conditions Required to Implement Statutes or Executive Orders-
Commercial Items.

As prescribed in 12.301(b)(4), insert the following clause:
Contract Terms and Conditions Required to Implement Statutes or Executive Orders-Commercial
[tems (Oct 2020)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR)
clauses, which are incorporated in this contract by reference, to implement provisions of law or
Executive orders applicable to acquisitions of commercial items:

(1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or
Statements (Jan 2017) (section 743 of Division E, Title VII, of the Consolidated and Further
Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in subsequent
appropriations acts (and as extended in continuing resolutions)).

(2) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services Developed or
Provided by Kaspersky Lab and Other Covered Entities (Jul 2018) (Section 1634 of Pub. L. 115-91).

(3) 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video
Surveillance Services or Equipment. (Aug 2020) (Section 889(a)(1)(A) of Pub. L. 115-232).

(4) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (Nov 2015).

(5) 52.233-3, Protest After Award (Aug 1996) (31 U.S.C. 3553).

(6) 52.233-4, Applicable Law for Breach of Contract Claim (Oct 2004) (Public Laws 108-77
and 108-78 ( 19 U.S.C. 3805 note)).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the Contracting
Officer has indicated as being incorporated in this contract by reference to implement provisions of
law or Executive orders applicable to acquisitions of commercial items:

[Contracting Officer check as appropriate. |

(1) 52.203-6, Restrictions on Subcontractor Sales to the Government (June 2020), with
Alternate I (Oct 1995) (41 U.S.C. 4704 and 10 U.S.C. 2402).

~(2) 52.203-13, Contractor Code of Business Ethics and Conduct (Jun 2020)

(41 U.S.C. 3509)).

(3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment
Act of 2009 (Jun 2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts funded by the
American Recovery and Reinvestment Act of 2009.)

v (4) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (Jun
2020) (Pub. L. 109-282) ( 31 U.S.C. 6101 note).

__(5) [Reserved].

~(6) 52.204-14, Service Contract Reporting Requirements (Oct 2016) (Pub. L. 111-117,
section 743 of Div. C).

_(7)52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery Contracts
(Oct 2016) (Pub. L. 111-117, section 743 of Div. C).

v (8) 52.209-6, Protecting the Government’s Interest When Subcontracting with Contractors
Debarred, Suspended, or Proposed for Debarment. (Jun 2020) (31 U.S.C. 6101 note).
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~(9) 52.209-9, Updates of Publicly Available Information Regarding Responsibility Matters
(Oct 2018) (41 U.S.C. 2313).
__(10) [Reserved].
_an
(i) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (Mar 2020) (15 U.S.C. 657a).
__ (ii) Alternate I (Mar 2020) of 52.219-3.
()
(i) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business Concerns (Mar
2020) (if the offeror elects to waive the preference, it shall so indicate in its offer) (15 U.S.C. 657a).
__(ii) Alternate | (Mar 2020) of 52.219-4.
__(13) [Reserved]
(14
(i) 52.219-6, Notice of Total Small Business Set-Aside (Mar 2020) (15 U.S.C. 644).
~(ii) Alternate I (Mar 2020) of 52.219-6.
__({15)
(i) 52.219-7, Notice of Partial Small Business Set-Aside (Mar 2020) (15 U.S.C. 644).
(i) Alternate | (Mar 2020) of 52.219-7.
(]6) 52.219-8, Utilization of Small Business Concerns (Oct 2018) (15 U.S.C. 637(d)(2)
and (3))
(a7
(i) 52.219-9, Small Business Subcontracting Plan (Jun 2020) (15 U.S.C. 637(d)(4)).
__ (ii) Alternate I (Nov 2016) of 52.219-9.
_ (iii) Alternate 11 (Nov 2016) of 52.219-9.
~(iv) Alternate III (Jun 2020) of 52.219-9.
__(v) Alternate IV (Jun 2020) of 52.219-9
__(18)
(i) 52.219-13, Notice of Set-Aside of Orders (Mar 2020) (15 U.S.C. 644(r)).
(ii) Alternate I (Mar 2020) of 52.219-13.
_(19) 52.219-14, Limitations on Subcontracting (Mar 2020) (15 U.S.C. 637(a)(14)).
_(20) 52.219-16, Liquidated Damages-Subcontracting Plan (Jan 1999)
(15 U.S.C. 637(d)(4)(F)(i)).
_(21)52.219-27, Notice of Service-Disabled Veteran-Owned Small Business Set-Aside
(Mar 2020) (15 U.S.C. 657f).
_(22)
(i) 52.219-28, Post Award Small Business Program Rerepresentation (May 2020)
(15 U.S.C. 632(a)(2)).
(ii) Alternate I (MAR 2020) of 52.219-28.
_(23) 52.219-29, Notice of Set-Aside for, or Sole Source Award to, Economically
Disadvantaged Women-Owned Small Business Concerns (Mar 2020) (15 U.S.C. 637(m)).
_(24) 52.219-30, Notice of Set-Aside for, or Sole Source Award to, Women-Owned Small
Business Concerns Eligible Under the Women-Owned Small Business Program (Mar2020)
(15 U.S.C. 637(m)).
~(25)52.219-32, Orders Issued Directly Under Small Business Reserves (Mar 2020)
(15 U.S.C. 644(r)).
_(26) 52.219-33, Nonmanufacturer Rule (Mar 2020) (lSU S.C. 637(a)(17)).
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_(28)52.222-19, Child Labor-Cooperation with Authorities and Remedies (Jan2020)
(E.0.13126).
_(29) 52.222-21, Prohibition of Segregated Facilities (Apr 2015).
_(30)
(i) 52.222-26, Equal Opportunity (Sep 2016) (E.O.11246).
(i) Alternate I (Feb 1999) of 52.222-26.
__@D)
(1) 52.222-35, Equal Opportunity for Veterans (Jun 2020) (38 U.S.C. 4212).
__(ii) Alternate I (Jul 2014) of 52.222-35.
__(32)
(i) 52.222-36, Equal Opportunity for Workers with Disabilities (Jun 2020) (29 U.S.C. 793).
_ (ii) Alternate I (Jul 2014) of 52.222-36.
_(33) 52.222-37, Employment Reports on Veterans (Jun 2020) (38 U.S.C. 4212).
_(34) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act
(Dec 2010) (E.O. 13496).
¥ (35)
(i) 52.222-50, Combatmg Trafficking in Persons (Oct 2020) (22 U.S.C. chapter 78 and E.O. 13627).

o (36) 52.222-54, Employment Ellg:blhty Venﬁcauon (Oct 2015). (Executlve Order 12989).
(Not applicable to the acquisition of commercially available off-the-shelf items or certain other types
of commercial items as prescribed in 22.1803.)
__(37)
(i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA-Designated Items (May
2008) (42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially available
off-the-shelf items.)
__ (i) Alternate 1 (May 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to
the acquisition of commercially available off-the-shelf items.)
_(38) 52.223-11, Ozone-Depleting Substances and High Global Warming Potential
Hydrofluorocarbons (Jun 2016) (E.O. 13693).
_(39) 52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration Equipment and
Air Conditioners (Jun 2016) (E.O. 13693).
__(40)
(1) 52.223-13, Acquisition of EPEAT®-Registered Imaging Equipment (Jun 2014) (E.O.s 13423 and
13514).

__(ii) Alternate 1 (Oct 2015) of 52.223-13.
__ (4D
(i) 52.223-14, Acquisition of EPEAT®-Registered Televisions (Jun 2014) (E.O.s 13423 and 13514).
(i) Alternate I (Jun2014) of 52.223-14.
~(42) 52.223-15, Energy Efficiency in Energy-Consuming Products (May 2020)
(42 U.S.C. 8259b).
__(43)
(i) 52.223-16, Acquisition of EPEAT®-Registered Personal Computer Products (Oct 2015) (E.O.s
13423 and 13514).
__(ii) Alternate I (Jun 2014) of 52.223-16.
v (44) 52.223-18, Encouraging Contractor Policies to Ban Text Messaging While Driving
(Jun 2020) (E.O. 13513).
_(45)52.223-20, Aerosols (Jun 2016) (E.O. 13693).
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~(46) 52.223-21, Foams (Jun2016) (E.O. 13693).
__(47)
(i) 52.224-3 224-3 Privacy Training (Jan 2017) (5 U.S.C. 552 a).
__(ii) Alternate I (Jan 2017) of 52.224-3.
_(48) 52.225-1, Buy American-Supplies (May 2014) (41 U.S.C. chapter 83).
__(49)
(i) 52.225-3, Buy American-Free Trade Agreements-Israeli Trade Act (May 2014)
(41 U.S.C.chapter83, 19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note,
19 U.S.C. 4001 note, Pub. L. 103-182, 108-77, 108-78, 108-286, 108-302, 109-53, 109-169, 109-
283, 110-138, 112-41, 112-42, and 112-43.
_ (i) Alternate I (May 2014) of 52.225-3.
__(iii) Alternate II (May 2014) of 52.225-3.
__(iv) Alternate 111 (May 2014) of 52.225-3.
(50) 52.225-5, Trade Agreements (Oct 2019) (19 U.S.C. 2501, et seq., 19 U.S.C. 3301

note).

¥ (51) 52.225-13, Restrictions on Certain Foreign Purchases (Jun 2008) (E.O.’s,
proclamations, and statutes administered by the Office of Foreign Assets Control of the Department
of the Treasury).

~(52) 52.225-26, Contractors Performing Private Security Functions Outside the United
States (Oct 2016) (Section 862, as amended, of the National Defense Authorization Act for Fiscal
Year 2008; 10 U.S.C. 2302Note).

~ (53) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov2007)
(42 U.S.C. 5150).

_ (54) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area
(Nov2007) (42 U.S.C. 5150).

_(55)52.229-12, Tax on Certain Foreign Procurements (Jun 2020).

v (56) 52.232-29, Terms for Financing of Purchases of Commercial Items (Feb 2002)
(41 U.S.C. 4505, 10 U.S.C. 2307(f)).

_(57)52.232-30, Installment Payments for Commercial Items (Jan2017) (41 U.S.C. 4505,
10 U.S.C. 2307(f)).

v (58) 52.232-33, Payment by Electronic Funds Transfer-System for Award Management
(Oct2018) (31 U.S.C. 3332).

~(59) 52.232-34, Payment by Electronic Funds Transfer-Other than System for Award
Management (Jul 2013) (31 U.S.C. 3332).

_(60) 52.232-36, Payment by Third Party (May 2014) (31 U.S.C. 3332).

__(61)52.239-1, Privacy or Security Safeguards (Aug 1996) (5 U.S.C. 552a).

~(62) 52.242-5, Payments to Small Business Subcontractors (Jan 2017)
(15 U.S.C. 637(d)(13)).

__(63)
(i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb 2006)
(46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631).

__(ii) Alternate I (Apr 2003) of 52.247-64.
__ (iii) Alternate 11 (Feb 2006) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to
commercial services, that the Contracting Officer has indicated as being incorporated in this contract
by reference to implement provisions of law or Executive orders applicable to acquisitions of
commercial items:
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[Contracting Officer check as appropriate.]

_(1)52.222-41, Service Contract Labor Standards (Aug 2018) (41 U.S.C. chapter67).

_(2)52.222-42, Statement of Equivalent Rates for Federal Hires (May 2014)

(29 U.S.C. 206 and 41 U.S.C. chapter 67).

_(3)52.222-43, Fair Labor Standards Act and Service Contract Labor Standards-Price
Adjustment (Multiple Year and Option Contracts) (Aug 2018) (29 U.S.C. 206 and
41 U.S.C. chapter 67).

~ (4) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards-Price
Adjustment (May 2014) ( 29U.S.C.206 and 41 U.S.C. chapter 67).

_(5)52.222-51, Exemption from Application of the Service Contract Labor Standards to
Contracts for Maintenance, Calibration, or Repair of Certain Equipment-Requirements (May 2014)
(41 U.S.C. chapter 67).

__(6) 52.222-53, Exemption from Application of the Service Contract Labor Standards to
Contracts for Certa:n Services-Requirements (May 2014) (41 U.S.C. chapter 67).

_(7)52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015).

_(8) 52.222-62 27 62, Paid Sick Leave Under Executive Order 13706 (Jan 2017) (E.O. 13706).

_(9) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Jun 2020)
(42 U.S.C. 1792).

(d) Comptroller General Examination of Record. The Contractor shall comply with the provisions
of this paragraph (d) if this contract was awarded using other than sealed bid, is in excess of the
simplified acquisition threshold, as defined in FAR 2.101, on the date of award of this contract, and
does not contain the clause at 52.215-2, Audit and Records-Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the
Comptroller General, shall have access to and right to examine any of the Contractor’s directly
pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records,
materials, and other evidence for examination, audit, or reproduction, until 3 years after final
payment under this contract or for any shorter period specified in FAR subpart 4.7, Contractor
Records Retention, of the other clauses of this contract. If this contract is completely or partially
terminated, the records relating to the work terminated shall be made available for 3 years after any
resulting final termination settlement. Records relating to appeals under the disputes clause or to
litigation or the settlement of claims arising under or relating to this contract shall be made available
until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and
practices, and other data, regardless of type and regardless of form. This does not require the
Contractor to create or maintain any record that the Contractor does not maintain in the ordinary
course of business or pursuant to a provision of law.

(e)

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this clause,
the Contractor is not required to flow down any FAR clause, other than those in this paragraph (e)(1)
in a subcontract for commercial items. Unless otherwise indicated below, the extent of the flow down
shall be as required by the clause-

(1) 52.203-13, Contractor Code of Business Ethics and Conduct (Jun 2020)
(41 U.S.C. 3509).

(ii) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or
Statements (Jan 20] 7) (section 743 of Division E, Title VII, of the Consolidated and Further
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Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in subsequent
appropriations acts (and as extended in continuing resolutions)).

(iii) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services
Developed or Provided by Kaspersky Lab and Other Covered Entities (Jul 2018) (Section 1634 of
Pub. L. 115-91).

(iv) 52.204-235, Prohibition on Contracting for Certain Telecommunications and Video
Surveillance Services or Equipment. (Aug 2020) (Section 889(a)(1)(A) of Pub. L. 115-232).

(v) 52.219-8, Utilization of Small Business Concerns (Oct 2018) (15 U.S.C. 637(d)(2) and
(3)), in all subcontracts that offer further subcontracting opportunities. If the subcontract (except
subcontracts to small business concerns) exceeds the applicable threshold specified in FAR 19.702(a)
on the date of subcontract award, the subcontractor must include 52.219-8 in lower tier subcontracts
that offer subcontracting opportunities.

(vii) 52.222-26, Equal Opportunity (Sep 2015) (E.O.11246).

(viii) 52.222-35, Equal Opportunity for Veterans (Jun 2020) (38 U.S.C. 4212).

(ix) 52.222-36, Equal Opportunity for Workers with Disabilities (Jun 2020)

(29 U.S.C. 793).

(x) 52.222-37, Employment Reports on Veterans (Jun 2020) (38 U.S.C. 4212).

(xi) 52.222-40, Notification of Employee Rights Under the National Labor Relations Act
(Dec 2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of FAR clause
52.222-40.

(xii) 52.222-41, Service Contract Labor Standards (Aug2018) (41 U.S.C. chapter 67).

(xiii)

(A) 52.222-50, Combating Trafficking in Persons (Oct 2020) (22 U.S.C. chapter 78 and E.O 13627).
(B) Alternate I (Mar2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O. 13627).

(xiv) 52.222-51, Exemption from Application of the Service Contract Labor Standards to
Contracts for Maintenance, Calibration, or Repair of Certain Equipment-Requirements (May2014)
(41 U.S.C. chapter 67).

(xv) 52.222-53, Exemption from Application of the Service Contract Labor Standards to
Contracts for Certain Services-Requirements (May2014) (41 U.S.C. chapter 67).

(xvi) 52.222-54, Employment Eligibility Verification (Oct 2015) (E.O. 12989).

(xvii) 52.222-55, Minimum Wages Under Executive Order 13658 (Dec 2015).

(xviii) 52.222-62, Paid Sick Leave Under Executive Order 13706 (Jan 2017) (E.O. 13706).

(xix)

(A) 52.224-3, Privacy Training (Jan 2017) (5 U.S.C. 552a).
(B) Alternate I (Jan 2017) of 52.224-3.

(xx) 52.225-26, Contractors Performing Private Security Functions Outside the United
States (Oct 2016) (Section 862, as amended, of the National Defense Authorization Act for Fiscal
Year 2008; 10 U.S.C. 2302 Note).

(xxi) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (Jun 2020)
(42 U.S.C. 1792). Flow down required in accordance with paragraph (e) of FAR clause 52.226-6.

(xxii) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (Feb
2006) (46 U.S.C. Appx. 1241(b) and 10 U.S.C. 2631). Flow down required in accordance with
paragraph (d) of FAR clause 52.247-64.

(2) While not required, the Contractor may include in its subcontracts for commercial items a
minimal number of additional clauses necessary to satisfy its contractual obligations.
(End of clause)
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1 52.229-12 TAX ON CERTAIN FOREIGN PROCUREMENTS (JUN 2020)
(a) Definitions. As used in this clause—
Foreign person means any person other than a United States person.
United States person, as defined in 26 U.S.C. 7701(2)(30), means—
(1) A citizen or resident of the United States;
(2) A domestic partnership;
(3) A domestic corporation;
(4) Any estate (other than a foreign estate, within the meaning of 26 U.S.C. 7701(a)(31)); and
(5) Any trust if—

(i) A court within the United States is able to exercise primary supervision over the
administration of the trust; and

(ii) One or more United States persons have the authority to control all substantial decisions of
the trust.

(b) This clause applies only to foreign persons. It implements 26 U.S.C. 5000C and its
implementing regulations at 26 CFR 1.5000C-1 through 1.5000C-7.

(c)(1) If the Contractor is a foreign person and has only a partial or no exemption to the
withholding, the Contractor shall include the Department of the Treasury Internal Revenue Service
Form W-14, Certificate of Foreign Contracting Party Receiving Federal Procurement Payments, with
each voucher or invoice submitted under this contract throughout the period in which this status is
applicable. The excise tax withholding is applied at the payment level, not at the contract level. The
Contractor should revise each IRS Form W-14 submission to reflect the exemption (if any) that
applies to that particular invoice, such as a different exemption applying. In the absence of a
completed IRS Form W-14 accompanying a payment request, the default withholding percentage is 2
percent for the section 5000C withholding for that payment request. Information about IRS Form W-
14 and its separate instructions is available via the internet at www.irs.gov/wi4.

(2) If the Contractor is a foreign person and has indicated in its offer in the provision 52.229-11,
Tax on Certain Foreign Procurements—Notice and Representation, that it is fully exempt from the
withholding, and certified the full exemption on the IRS Form W-14, and if that full exemption no
longer applies due to a change in circumstances during the performance of the contract that causes
the Contractor to become subject to the withholding for the 2 percent excise tax then the Contractor
shall—
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(i) Notify the Contracting Officer within 30 days of a change in circumstances that causes the
Contractor to be subject to the excise tax withholding under 26 U.S.C. 5000C; and

(ii) Comply with paragraph (c)(1) of this clause.

(d) The Government will withhold a full 2 percent of each payment unless the Contractor claims
an exemption. If the Contractor enters a ratio in Line 12 of the IRS Form W-14, the result of Line 11
divided by Line 10, the Government will withhold from each payment an amount equal to 2 percent
multiplied by the contract ratio. If the Contractor marks box 9 of the IRS Form W-14 (rather than
completes Lines 10 through 12), 3ontractor must identify and enter the specific exempt and
nonexempt amounts in Line 15 of the IRS Form W-14; the Government will then withhold 2 percent
only from the nonexempt amount. See the IRS Form W-14 and its instructions.

(e) Exemptions from the withholding under this clause are described at 26 CFR 1.5000C-1(d)(5)
through (7). Any exemption claimed and self-certified on the IRS Form W-14 is subject to audit by
the IRS. Any disputes regarding the imposition and collection of the 26 U.S.C. 5000C tax are
adjudicated by the IRS as the 26 U.S.C. 5000C tax is a tax matter, not a contract issue.

(f) Taxes imposed under 26 U.S.C. 5000C may not be—
(1) Included in the contract price; nor
(2) Reimbursed.

(g) A taxpayer may, for a fee, seek advice from the Internal Revenue Service (IRS) as to the
proper tax treatment of a transaction. This is called a private letter ruling. Also, the IRS may publish
a revenue ruling, which is an official interpretation by the IRS of the Internal Revenue Code, related
statutes, tax treaties, and regulations. A revenue ruling is the conclusion of the IRS on how the law is
applied to a specific set of facts. For questions relating to the interpretation of the IRS regulations go
to https://www.irs.gov/help/tax-law-questions.

1.1.1  (End of clause)

ADDENDUM TO CONTRACT CLAUSES
FAR AND DOSAR CLAUSES NOT PRESCRIBED IN PART 12

52.252-2 CLAUSES INCORPORATED BY REFERENCE (FEB 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they
were given in full text. Upon request, the Contracting Officer will make their full text available. In
addition, the full text of a clause may be accessed electronically at: Acquisition.gov this address is
subject to change.

If the Federal Acquisition Regulation (FAR) is not available at the location indicated above, use the
Department of State Acquisition website at e-CFR to see the links to the FAR. You may also use an
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Internet “search engine” (for example, Google, Yahoo or Excite) to obtain the latest location of the
most current FAR.

The following Federal Acquisition Regulations are incorporated by reference:

CLAUSE TITLE AND DATE

52.203-17 CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND
REQUIREMENT TO INFORM EMPLOYEES OF WHISTLEBLOWER RIGHTS
(APR 2014)

52.204-9 PERSONAL IDENTITY VERIFICATION OF CONTRACTOR PERSONNEL
(JAN 2011)

52.204-13 SYSTEM FOR AWARD MANAGEMENT MAINTENANCE (OCT 2018)

52.204-18 COMMERCIAL AND GOVERNMENT ENTITY CODE MAINTENANCE
(JUL 2016)

52.225-14 INCONSISTENCY BETWEEN ENGLISH VERSION AND TRANSLATION OF
CONTRACT (FEB 2000)

52.228-4 WORKERS’ COMPENSATION AND WAR-HAZARD INSURANCE
OVERSEAS (APR 1984)

52.228-5 INSURANCE - WORK ON A GOVERNMENT INSTALLATION (JAN 1997)
52.229-6 FOREIGN FIXED PRICE CONTRACTS (FEB 2013)

52.232-39 UNENFORCEABILITY OF UNAUTHORIZED OBLIGATIONS (JUNE 2013)
52.236-13 ACCIDENT PREVENTION (NOV 1991)

The following FAR clause(s) is/are provided in full text:

52.216-18 Ordering (AUG 2020)

(a) Any supplies and services to be furnished under this contract shall be ordered by issuance of
delivery orders or task orders by the individuals or activities designated in the Schedule. Such
orders may be issued from the date established on the Notice to Proceed through the last

dav of the ongoing performance period.

(b) All delivery orders or tsk orders are subject to the terms and conditions of this contract. In the
event of conflict between a delivery order or task order and this contract, the contract shall
control.
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(c) A delivery order or task order is considered “issued” when —

(1) If sent by mail (includes transmittal by U.S. mail or private delivery service), the
Government deposits the order in the mail;

(2) If sent by fax, the Government transmits the order to the Contractor’s fax number; or

(3) If sent electronically, the Government either —

(i) Posts a copy of the delivery order or task order to a Government document access
system, and notice is sent to the Contractor; or

(i)  Distributes the delivery order or task order via email to the Contractor’s email
address.

(d) Orders may be issued by methods other than those enumerated in this clause only if authorized
in the contract.

(End of clause)
52.216-19 ORDER LIMITATIONS (OCT 1995)*

(a) Minimum order. When the Government requires supplies or services covered by this
contract in an amount of less than 50 square meters, the Government is not obligated to purchase, nor
is the Contractor obligated to furnish, those supplies or services under the contract.

(b) Maximum order. The Contractor is not obligated to honor-
(1) Any order for a single item in excess of 5,000 square meters;
(2) Any order for a combination of items in excess of 5,000 square meters; or

(3) A series of orders from the same ordering office within ten (10) days that
together call for quantities exceeding the limitation in subparagraph (1) or (2) above.

(c) If this is a requirements contract (i.e., includes the Requirement clause at subsection
52.216-21 of the Federal Acquisition Regulation (FARY)), the Government is not required to order a
part of any one requirement from the Contractor if that requirement exceeds the maximum-order
limitations in paragraph (b) above.

(d) Notwithstanding paragraphs (b} and (c) above, the Contractor shall honor any order
exceeding the maximum order limitations in paragraph (b), unless that order (or orders) is returned to
the ordering office within ten (10) days after issuance, with written notice stating the Contractor's
intent not to ship the item (or items) called for and the reasons. Upon receiving this notice, the
Government may acquire the supplies or services from another source.

* Applies to temporary additional services.
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52.216-22 INDEFINITE QUANTITY (OCT 1995)*

(a) This is an indefinite-quantity contract for the supplies or services specified, and
effective for the period stated, in the Schedule. The quantities of supplies and services specified in
the Schedule are estimates only and are not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in
accordance with the Ordering clause. The Contractor shall furnish to the Government, when and if
ordered, the supplies or services specified in the Schedule up to and including the quantity designated
in the Schedule as the “maximum.” The Government shall order at least the quantity of supplies or
services designated in the Schedule as the “minimum.”

(c) Except for any limitations on quantities in the Order Limitations clause or in the
Schedule, there is no limit on the number of orders that may be issued. The Government may issue
orders requiring delivery to multiple destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within
that period shall be completed by the Contractor within the time specified in the order. The contract
shall govern the Contractor’s and Government’s rights and obligations with respect to that order to
the same extent as if the order were completed during the contract’s effective period; provided, that
the Contractor shall not be required to make any deliveries under this contract after one year beyond
the contract’s effective period.

*Applies to temporary additional services.
52.217-8 OPTION TO EXTEND SERVICES (NOV 1999)

The Government may require continued performance of any services within the limits and at
the rates specified in the contract. The option provision may be exercised more than once, but the
total extension of performance hereunder shall not exceed 6 months. The Contracting Officer may
exercise the option by written notice to the Contractor within the performance period of the contract.

52.217-9 OPTION TO EXTEND THE TERM OF THE CONTRACT (MAR 2000)

(a) The Government may extend the term of this contract by written notice to the
Contractor within the performance period of the contract or within 30 days after funds for the option
year become available, whichever is later.

) If the Government exercises this option, the extended contract shall be considered to
include this option clause.

(c) The total duration of this contract, including the exercise of any options under this
clause, shall not exceed four (4) years.
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52.232-19 AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR (APR 1984)

Funds are not presently available for performance under this contract beyond September 30
of the current calendar year. The Government's obligation for performance of this contract beyond
that date is contingent upon the availability of appropriated funds from which payment for contract
purposes can be made. No legal liability on the part of the Government for any payment may arise
for performance under this contract September 30 of the current calendar year, until funds are made
available to the Contracting Officer for performance and unti] the Contractor receives notice of
availability, to be confirmed in writing by the Contracting Officer.

The following DOSAR clause(s) is/are provided in full text:

652.204-70 DEPARTMENT OF STATE PERSONAL IDENTIFICATION CARD ISSUANCE
(MAY 2011)

(a) The Contractor shall comply with the Department of State (DOS) Personal Identification Card
Issuance Procedures for all employees performing under this contract who require frequent and
continuing access to DOS facilities, or information systems. The Contractor shall insert this
clause in all subcontracts when the subcontractor’s employees will require frequent and
continuing access to DOS facilities, or information systems.

(b) The DOS Personal Identification Card Issuance Procedures may be accessed at
htip.//'www.state. gov/m/ds/rls/rpt/c21664.htm .

(End of clause)
CONTRACTOR IDENTIFICATION (JULY 2008)

Contract performance may require contractor personnel to attend meetings with government
personne! and the public, work within government offices, and/or utilize government email.

Contractor personnel must take the following actions to identify themselves as non-federal
employees:

1) Use an email signature block that shows name, the office being supported and company
affiliation (e.g. “John Smith, Office of Human Resources, ACME Corporation Support
Contractor™),

2) Clearly identify themselves and their contractor affiliation in meetings;

3) Identify their contractor affiliation in Departmental e-mail and phone listings whenever
contractor personnel are included in those listings; and

4) Contractor personnel may not utilize Department of State logos or indicia on business cards.
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652.232-70 PAYMENT SCHEDULE AND INVOICE SUBMISSION (FIXED-PRICE) (AUG
1999)

(a) General. The Government shall pay the Contractor as full compensation for all work
required, performed, and accepted under this contract the firm fixed-price stated in this contract.

(b) Invoice Submission. The Contractor shall submit invoices in an original and three
(3) copies to the office identified in Block 18b of the SF-1449. To constitute a proper invoice, the
invoice shall include all the items required by FAR 32.905(e).

Prompt payment will be processed by FMC upon receipt of an electronic or scanned copy of the
invoice. Invoices or billing statement must be emailed to FMC's electronic inbox ONLY:
MNLFMCDBO@state.gov

The Contractor shall show Value Added Tax (VAT) as a separate item on invoices
submitted for payment.

(c) Contractor Remittance Address. The Government will make payment to the
Contractor’s address stated on the cover page of this contract, unless a separate remittance address is
shown below:

652.236-70  ADDITIONAL SAFETY MEASURES (OCT 2017)

In addition to the safety/accident prevention requirements of FAR 52.236-13, Accident Prevention
Alternate I, the contractor shall comply with the following additional safety measures.

(a) High Risk Activities. If the project contains any of the following high risk activities, the
contractor shall follow the section in the latest edition, as of the date of the solicitation, of the U.S.
Army Corps of Engineers Safety and Health manual, EM 385-1-1, that corresponds to the high risk
activity. Before work may proceed, the contractor must obtain approval from the COR of the written
safety plan required by FAR 52.236-13, Accident Prevention Alternate | (see paragraph (f) below),
containing specific hazard mitigation and control techniques.

(1) Scaffolding;
(2) Work at heights above 1.8 meters;
(3) Trenching or other excavation greater than one (1) meter in depth;

(4) Earth-moving equipment and other large vehicles;

(5) Cranes and rigging:
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(6) Welding or cutting and other hot work;
(7) Partial or total demolition of a structure;

(8) Temporary wiring, use of portable electric tools, or other recognized electrical hazards.
Temporary wiring and portable electric tools require the use of a ground fault circuit interrupter (GFCI)
in the affected circuits; other electrical hazards may also require the use of a GFCI;

(9) Work in confined spaces (limited exits, potential for oxygen less than 19.5 percent or
combustible atmosphere, potential for solid or liquid engulfment, or other hazards considered to be
immediately dangerous to life or health such as water tanks, transformer vaults, sewers, cisterns, etc.);

(10) Hazardous materials - a material with a physical or heaith hazard including but not limited
to, flammable, explosive, corrosive, toxic, reactive or unstable, or any operations, which creates any
kind of contamination inside an occupied building such as dust from demolition activities, paints,
solvents, etc.; or

(11) Hazardous noise levels as required in EM 385-1 Section 5B or local standards if more
restrictive.

(b) Safety and Health Requirements. The contractor and all subcontractors shall comply with the
latest edition of the U.S. Army Corps of Engineers Safety and Health manual EM 385-1-1, or OSHA
29 CFR parts 1910 or 1926 if no EM 385-1-1 requirements are applicable, and the accepted contractor’s
written safety program.

(c) Mishap Reporting. The contractor is required to report immediately all mishaps to the COR and
the contracting officer. A “mishap” is any event causing injury, disease or illness, death, material loss
or property damage, or incident causing environmental contamination. The mishap reporting
requirement shall include fires, explosions, hazardous materials contamination, and other similar
incidents that may threaten people, property, and equipment.

(d) Records. The contractor shall maintain an accurate record on all mishaps incident to work
performed under this contract resulting in death, traumatic injury, occupational disease, or damage to
or theft of property, materials, supplies, or equipment. The contractor shall report this data in the
manner prescribed by the contracting officer.

(e) Subcontracts. The contractor shall insert this clause, including this paragraph (e), with
appropriate changes in the designation of the parties, in subcontracts.

(f) Written program. The plan required by paragraph (f)(1) of the clause entitled “Accident
Prevention Alternate I” shall be known as the Site Safety and Health Plan (SSHP) and shall address
any activities listed in paragraph (a) of this clause, or as otherwise required by the contracting
officer/COR.

(D The SSHP shall be submitted at least 10 working days prior to commencing any activity
at the site.
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2) The plan must address developing activity hazard analyses (AHAs) for specific tasks.
The AHAs shall define the activities being performed and identify the work sequences, the specific
anticipated hazards, site conditions, equipment, materials, and the control measures to be implemented
to eliminate or reduce each hazard to an acceptable level of risk. Work shall not begin until the AHA
for the work activity has been accepted by the COR and discussed with all engaged in the activity,
including the Contractor, subcontractor(s), and Government on-site representatives.

(3) The names of the Competent/Qualified Person(s) required for a particular activity (for
example, excavations, scaffolding, fall protection, other activities as specified by EM 385-1-1) shall
be identified and included in the AHA. Proof of their competency/qualification shall be submitted to
the contracting officer or COR for acceptance prior to the start of that work activity. The AHA shall
be reviewed and modified as necessary to address changing site conditions, operations, or change of
competent/qualified person(s).

(End of clause)

652.237-72 Observance of Legal Holidays and Administrative Leave (FEB 2015)

(a) The Department of State observes the following days as holidays:

New Year’s Day (U.S./PHL) January 1

M. L. King Jr. Day (U.S.) 3rd Monday of January
U.S. President’s Day (U.S.) 3rd Monday of February
Maundy Thursday (PHL) Movable Date

Good Friday (PHL) Movable Date

Bataan & Corregidor/Heroism Day (PHL) April 9

Philippine Labor Day (PHL) May 1

U.S. Memorial Day (U.S.) Last Monday of May
Philippine Independence Day (PHL) June 12

U.S. Independence Day (U.S.) July 4

Ninoy Aquino Day (PHL) August 21

National Heroes Day (PHL) Last Monday of August
U.S. Labor Day (U.S.) 1st Monday of September
Eid-ul-Fitr (PHL) Movable Date

Columbus Day (U.S.) 2nd Monday of October
All Saints’ Day (PHL) November 1

U.S. Veterans Day (U.S.) November 11

U.S. Thanksgiving Day (U.8.) 4th Thursday of November
Christmas Day (U.S./PHL) December 25

Rizal Day (PHL) December 30

Any other day designated by Federal law, Executive Order, or Presidential Proclamation.

(b) When New Year’s Day, Independence Day, Veterans Day or Christmas Day falls on a Sunday,
the following Monday is observed; if it falls on Saturday the preceding Friday is observed.
Observance of such days by Government personnel shall not be cause for additional period of
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performance or entitlement to compensation except as set forth in the contract. If the contractor’s
personnel work on a holiday, no form of holiday or other premium compensation will be reimbursed
either as a direct or indirect cost, unless authorized pursuant to an overtime clause elsewhere in this
contract.

(c¢) When the Department of State grants administrative leave to its Government employees, assigned
contractor personnel in Government facilities shall also be dismissed. However, the contractor agrees
to continue to provide sufficient personnel to perform round-the-clock requirements of critical tasks
already in operation or scheduled, and shall be guided by the instructions issued by the contracting
officer or his/her duly authorized representative.

(d) For fixed-price contracts, if services are not required or provided because the building is closed
due to inclement weather, unanticipated holidays declared by the President, failure of Congress to
appropriate funds, or similar reasons, deductions will be computed as follows:

(1) The deduction rate in dollars per day will be equal to the per month contract price divided
by 21 days per month.

(2) The deduction rate in dollars per day will be multiplied by the number of days services
are not required or provided.

If services are provided for portions of days, appropriate adjustment will be made by the contracting
officer to ensure that the contractor is compensated for services provided.

(e) If administrative leave is granted to contractor personnel as a result of conditions stipulated in any
“Excusable Delays” clause of this contract, it will be without loss to the contractor. The cost of
salaries and wages to the contractor for the period of any such excused absence shall be a
reimbursable item of direct cost hereunder for employees whose regular time is normally charged,
and a reimbursable item of indirect cost for employees whose time is normally charged indirectly in
accordance with the contractors accounting policy.

(End of clause)

652.242-70  CONTRACTING OFFICER'S REPRESENTATIVE (COR) (AUG 1999)

(a) The Contracting Officer may designate in writing one or more Government
employees, by name or position title, to take action for the Contracting Officer under this contract.
Each designee shall be identified as a Contracting Officer’s Representative (COR). Such
designation(s) shall specify the scope and limitations of the authority so delegated; provided, that the
designee shall not change the terms or conditions of the contract, unless the COR is a warranted
Contracting Officer and this authority is delegated in the designation.

(b) The COR for this contract is Engineering Draftsman.
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652.242-73  AUTHORIZATION AND PERFORMANCE (AUG 1999)
(a) The Contractor warrants the following:

(D That is has obtained authorization to operate and do business in the country or
countries in which this contract will be performed,

(2) That is has obtained all necessary licenses and permits required to perform
this contract; and,

(3) That it shall comply fully with all laws, decrees, labor standards, and
regulations of said country or countries during the performance of this contract,

(b) If the party actually performing the work will be a subcontractor or joint venture partner,
then such subcontractor or joint venture partner agrees to the requirements of paragraph (a) of this
clause.
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SECTION 3 — SOLICITATION PROVISIONS

FAR 52.212-1 INSTRUCTIONS TO OFFERORS -- COMMERCIAL ITEMS (JUN 2020) is
incorporated by reference (See SF-1449, Block 27A)

ADDENDUM TO 52.212-1

A. SUMMARY OF INSTRUCTIONS. Electronic Submissions are allowed.
Each offer must consist of the following:

A.l,  Volumel
(1) A completed solicitation, in which the following have been filled out:

(a) SF-1449 cover page (blocks 12,17,19-24 and 30 as appropriate)

(b) Section 2 (Pricing)

(c) Section 5, Representations and Certifications and ensure compliance with FAR
52.229-11 is completed with IRS Form W-14 found at www.irs.gov/w 14

A.2. Volume 2 —4 copies
Information demonstrating the offeror’s/quoter’s ability to perform, including:

(1) Resume of a Project Manager (or other liaison to the Embassy) must have experience
related to the solicitation and who understands written and spoken English;

(2) Evidence that the offeror/quoter operates an established business with a permanent address
and telephone listing;

(3) List of clients over the past three (3) years, demonstrating prior experience with relevant
past performance information and references, to include:
(a) Customer’s name, address, current telephone and fax numbers, e-mail address,
customer’s lead contact and technical personnel

(b) Date of contract award, place(s) of performance, completion date(s) and contract peso
value

{c) Brief description of work, including responsibilities; and

(d) Any pending litigation involving labor cases or remittances of contributions (SSS,
Philhealth, ECC) currently in process or occurring within the last 5 years;

If the offeror has not performed comparable services in the Philippines, then the offeror shall
provide its international experience. Offerors are advised that the past performance
information requested above may be discussed with the client’s contact person. In addition,
the client’s contact person may be asked to comment on the offeror’s:

e Quality of services provided under the contract;
e Compliance with contract terms and conditions;
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» Effectiveness of management;

e Willingness to cooperate with and assist the customer in routine matters, and
when confronted by unexpected difficulties; and

o Business integrity / business conduct.

The Government will use past performance information primarily to assess an offeror’s
capability to meet the solicitation performance requirements, including the relevance and
successful performance of the offeror’s work experience. The Government may also use this
data to evaluate the credibility of the offeror’s proposal. In addition, the Contracting Officer may
use past performance information in making a determination of responsibility.

(4) Evidence that the offeror/quoter can provide the necessary personnel, equipment, and
financial resources needed to perform the work;

Evidence of the financial resources must include but is not limited to:
(a) Financial statements. The offeror shall provide current statement of its financial
condition, certified by a third party. The current statement shall include:

¢ Income (profit-loss) Statement that shows profitability for the past
three (3) years;

e Balance sheet that shows the assets owned and the claims against those
assets, or what firm owns and what it owes; and

e Cash Flow Statement that shows the firm’s sources and uses of cash during the
most recent accounting period. This will help the Government asses a firm’s
ability to pay its obligations;

(b) Certification of credit lines with banks/financial institutions, suppliers, etc.;

(c) List of company-owned garden equipment, providing full description, quantity and
condition;

(5) Evidence that the offeror has all licenses and permits required by local law (see DOSAR
652.242-73 in Section 2), to include, but not limited to, DTI/SEC registration, Sanitary
Permit, Mayor’s Permit/Business Permit, SSS registration and Philhealth registration. Include
also evidence of accreditation with professional associations.

(6) The offeror’s strategic plan for Gardening Services to include but not limited to:

(a) A work plan taking into account all work elements in Section 1, Performance Work
Statement.

(b) Identify types and quantities of equipment, supplies and materials required for
performance of services under this contract. Identify if the offeror already possesses the
listed items and their condition for suitability and if not already possessed or inadequate for
use how and when the items will be obtained;
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(c) Plan of ensuring quality of services including but not limited to contract
administration and oversight; and

(d) If insurance is required by the solicitation, provide either:
(1) acopy of the Certificate of Insurance(s), or

(ii) a statement that the Contractor will get the required insurance, and the name of
the insurance provider to be used.

If the contractor plans to use a sub-contractor, they should state that they are using a sub-contractor
and they should also provide information listed in items (3) and (5).
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ADDENDUM TO SOLICITATION PROVISIONS
FAR AND DOSAR PROVISIONS NOT PRESCRIBED IN PART 12

52.252-1 SOLICITATION PROVISIONS INCORPORATED BY REFERENCE (FEB 1998)

This solicitation incorporates one or more solicitation provisions by reference, with the same
force and effect as if they were given in full text. Upon request, the Contracting Officer will make
their full text available. In addition, the full text of a clause may be accessed electronically at
Acquisition.gov this address is subject to change.

If the Federal Acquisition Regulation (FAR) is not available at the location indicated above, use the
Department of State Acquisition website at e-CFR to see the links to the FAR. You may also use an
Internet “search engine” (for example, Google, Yahoo or Excite) to obtain the latest location of the
most current FAR.

The following Federal Acquisition Regulation solicitation provision(s) is/are incorporated by
reference:

PROVISION TITLE AND DATE

52.204-7 SYSTEM FOR AWARD MANAGEMENT (OCT 2018)

52.204-16  COMMERCIAL AND GOVERNMENT ENTITY CODE REPORTING
(JUL 2016)

52.214-34 SUBMISSION OF OFFERS IN THE ENGLISH LANGUAGE (APR 1991)
52.237-1 SITE VISIT (APR 1984)
The virtual site visit will be held on February 16, 2020 at 9:30 A.M. via Video Conference.

Prospective offerors/quoters should contact Kristine Grace C. Alcantara by emailing
ManilaContracting(@state.gov or AlcantaraKC(@state.gov for additional information.

The following DOSAR provision(s) is/are provided in full text:
652.206-70 ADVOCATE FOR COMPETITION/OMBUDSMAN (FEB 2015)

(a) The Department of State’s Advocate for Competition is responsible for assisting industry in
removing restrictive requirements from Department of State solicitations and removing barriers to full
and open competition and use of commercial items. If such a solicitation is considered competitively
restrictive or does not appear properly conducive to competition and commercial practices, potential
offerors are encouraged first to contact the contracting office for the solicitation. If concerns remain
unresolved, contact:
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(1) For solicitations issued by the Office of Acquisition Management (A/LM/AQM) or a
Regional Procurement Support Office, the A/LM/AQM Advocate for Competition, at

AQMCompetitionAdvocate(@state.gov.
(2) For all others, the Department of State Advocate for Competition at cat@state.gov.

(b) The Department of State’s Acquisition Ombudsman has been appointed to hear concerns from
potential offerors and contractors during the pre-award and post-award phases of this acquisition. The
role of the ombudsman is not to diminish the authority of the contracting officer, the Technical
Evaluation Panel or Source Evaluation Board, or the selection official. The purpose of the ombudsman
is to facilitate the communication of concerns, issues, disagreements, and recommendations of
interested parties to the appropriate Government personnel, and work to resolve them. When requested
and appropriate, the ombudsman will maintain strict confidentiality as to the source of the concern.
The ombudsman does not participate in the evaluation of proposals, the source selection process, or
the adjudication of formal contract disputes. Interested parties are invited to contact the contracting
activity ombudsman, __[insert name] , at [insert telephone and fax numbers] . For an American
Embassy or overseas post, refer to the numbers below for the Department Acquisition Ombudsman.
Concerns, issues, disagreements, and recommendations which cannot be resolved at a contracting
activity level may be referred to the Department of State Acquisition Ombudsman at (703) 516-1696
or write to: Department of State, Acquisition Ombudsman, Office of the Procurement Executive
(A/OPE), Suite 1060, SA-15, Washington, DC 20520.
(End of provision)
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SECTION 4 - EVALUATION FACTORS

The Government intends to award a contract/purchase order resulting from this solicitation to the
lowest priced, technically acceptable offeror/quoter who is a responsible contractor, The evaluation
process shall include the following:

(a) COMPLIANCE REVIEW. The Government will perform an initial review of
proposals/quotations received to determine compliance with the terms of the solicitation. The
Government may reject as unacceptable proposals/quotations that do not conform to the solicitation.

(b)  TECHNICAL ACCEPTABILITY. Technical acceptability will include a review of
past performance and experience as defined in Section 3, along with any technical information
provided by the offeror with its proposal/quotation.

(c) PRICE EVALUATION. The lowest price will be determined by multiplying the
offered prices times the estimated quantities in “Prices - Continuation of SF-1449, block 23, and
arriving at a grand total, including all options. The Government reserves the right to reject proposals
that are unreasonably low or high in price.

(d)  RESPONSIBILITY DETERMINATION. The Government will determine
contractor responsibility by analyzing whether the apparent successful offeror complies with the
requirements of FAR 9.1, including:

¢ Adequate financial resources or the ability to obtain them;

¢ Ability to comply with the required performance period, taking into consideration all
existing commercial and governmental business commitments;

e Satisfactory record of integrity and business ethics;
o Necessary organization, experience, and skills or the ability to obtain them;
¢ Necessary equipment and facilities or the ability to obtain them; and

o Otherwise qualified and eligible to receive an award under applicable laws and
regulations.
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ADDENDUM TO EVALUATION FACTORS
FAR AND DOSAR PROVISION(S) NOT PRESCRIBED IN PART 12
The following FAR provision(s) is/are provided in full text:
52.217-5 EVALUATION OF OPTIONS (JUL 19%0)

The Government will evaluate offers for award purposes by adding the total price for all
options to the total price for the basic requirement. Evaluation of options will not obligate the
Government to exercise the option(s).

52.225-17 EVALUATION OF FOREIGN CURRENCY OFFERS (FEB 2000)

If the Government receives offers in more than one currency, the Government will evaluate

offers by converting the foreign currency to United States currency using the exchange rate used by

the Embassy in effect as follows:

(a) For acquisitions conducted using sealed bidding procedures, on the date of bid
opening,.

(b) For acquisitions conducted using negotiation procedures—

¢)) On the date specified for receipt of offers, if award is based on initial offers;
otherwise

(2) On the date specified for receipt of proposal revisions.

RFQ No. 19RP3821Q0018
Gardening Services for U.S. Embassy, Baguio Compound
Camp John Hay, Baguio City
Page |44



SECTION 5 - REPRESENTATIONS AND CERTIFICATIONS

52.204-24 Representation Regarding Certain Telecommunications and Video Surveillance Services
or Equipment (OCT 2020).

The Offeror shall not complete the representation at paragraph (d)(1) of this provision if the offeror
has represented that it **does not provide covered telecommunications equipment or

services as a part of its offered products or services to the Government in the performance of any
contract, subcontract, or other contractual instrument’” in paragraph (c)(1) in the provision at 52.204—
26, Covered Telecommunications Equipment or Services—Representation, or in paragraph (v)(2)(i)
of the provision at 52.212-3, Offeror Representations and Certifications—Commercial Items. The
Offeror shall not complete the representation in paragraph (d)(2) of this

provision if the Offeror has represented that it **does not use covered telecommunications equipment
or services, or any equipment, system, or service that uses covered telecommunications equipment or
services’’ in paragraph (c)(2) of the provision at 52.204-26, or in paragraph (v)(2)(ii) of the
provision at 52.212-3.

(a) Definitions. As used in this provision—

Backhaul, covered telecommunications equipment or services, critical technology,

interconnection arrangements, reasonable inquiry, roaming, and substantial or essential component
have the meanings provided in the clause 52.204-25, Prohibition on Contracting for Certain
Telecommunications and Video Surveillance Services or Equipment.

(b) Prohibition.

(1) Section 889(a)(1)(A) of the John S. McCain National Defense Authorization Act for Fiscal
Year 2019 (Pub. L. 115-232) prohibits the head of an executive agency on or after August 13,
2019, from procuring or obtaining, or extending or renewing a contract to procure or obtain,
any equipment, system, or service that uses covered telecommunications equipment or
services as a substantial or essential component of any system, or as critical technology as
part of any system. Nothing in the prohibition shall be construed to—

(i)Prohibit the head of an executive agency from procuring with an entity to provide a
service that connects to the facilities of a third-party, such as backhaul, roaming, or
interconnection arrangements; or

(i))Cover telecommunications equipment that cannot route or redirect user data traffic
or cannot permit visibility into any user data or packets that such equipment transmits or
otherwise handles.

(2) Section 889(a)(1)(B) of the John S. McCain National Defense Authorization Act for  Fiscal
Year 2019 (Pub. L. 115-232) prohibits the head of an executive agency on or after August 13, 2020,
from entering into a contract or extending or renewing a contract with an entity that uses any
equipment, system, or service that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology as part of any system.
This prohibition applies to the use of covered telecommunications equipment or services, regardless
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of whether that use is in performance of work under a Federal contract. Nothing in the prohibition
shall be construed to—

(i)Prohibit the head of an executive agency from procuring with an entity to provide a
service that connects to the facilities of a third-party, such as backhaul, roaming, or
interconnection arrangements; or

(ii)Cover telecommunications equipment that cannot route or redirect user data traffic
or cannot permit visibility into any user data or packets that such equipment transmits or
otherwise handles.

(c) Procedures. The Offeror shall review the list of excluded parties in the System for Award
Management (SAM) (https://www.sam.gov) for entities excluded from receiving federal awards for
“covered telecommunications equipment or services”.

(d) Representation. The Offeror represents that—

(DIt o will, o will not provide covered telecommunications equipment or services to the
Government in the performance of any contract, subcontract or other contractual instrument
resulting from this solicitation. The Offeror shall provide the additional disclosure information
required at paragraph (e)(1) of this section if the Offeror responds “will” in paragraph (d)(1) of this
section; and

(2)After conducting a reasonable inquiry, for purposes of this representation, the Offeror
represents that—

It o does, 0 does not use covered telecommunications equipment or services, or use any
equipment, system, or service that uses covered telecommunications equipment or services.
The Offeror shall provide the additional disclosure information required at paragraph (e)(2)
of this section if the Offeror responds “does™ in paragraph (d)(2) of this section.

(e) Disclosures.

(1) Disclosure for the representation in paragraph (d)(1) of this provision. If the Offeror has
responded “will” in the representation in paragraph (d)(1) of this provision, the Offeror shall provide
the following information as part of the offer:

(i)For covered equipment—

(A)The entity that produced the covered telecommunications equipment (include
entity name, unique entity identifier, CAGE code, and whether the entity was the original equipment
manufacturer (OEM) or a distributor, if known);

(B)A description of all covered telecommunications equipment offered (include
brand; model number, such as OEM number, manufacturer part number, or wholesaler
number; and item description, as applicable); and
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(C)Explanation of the proposed use of covered telecommunications equipment and
any factors relevant to determining if such use would be permissible under the prohibition in
paragraph (b)(1) of this provision.

(i)For covered services—

(A)If the service is related to item maintenance: A description of all covered
telecommunications services offered (include on the item being maintained: Brand; model number,
such as OEM number, manufacturer part number, or wholesaler number; and item description, as
applicable); or

(B)If not associated with maintenance, the Product Service Code {PSC) of the service
being provided; and explanation of the proposed use of covered telecommunications services
and any factors relevant to determining if such use would be permissible under the
prohibition in paragraph (b)(1) of this provision.

(2) Disclosure for the representation in paragraph (d)(2) of this provision. If the Offeror has
responded “does” in the representation in paragraph (d)(2) of this provision, the Offeror shall
provide the following information as part of the offer:

(i)For covered équipment—

(A)The entity that produced the covered telecommunications equipment (include
entity name, unique entity identifier, CAGE code, and whether the entity was the OEM or a
distributor, if known);

(B)A description of all covered telecommunications equipment offered (include
brand; model number, such as OEM number, manufacturer part number, or wholesaler
number; and item description, as applicable); and

(C)Explanation of the proposed use of covered telecommunications equipment and
any factors relevant to determining if such use would be permissible under the prohibition in
paragraph (b)(2) of this provision.

(ii)For covered services—

(A)If the service is related to item maintenance: A description of all covered
telecommunications services offered (include on the item being maintained: Brand; model number,
such as OEM number, manufacturer part number, or wholesaler number; and item description, as
applicable); or

(B)If not associated with maintenance, the PSC of the service being provided; and
explanation of the proposed use of covered telecommunications services and any factors relevant to
determining if such use would be permissible under the prohibition in paragraph (b)(2) of this
provision.

(End of provision)
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52.212-3 Offeror Representations and Certifications—Commercial Items (OCT 2020)

The Offeror shall complete only paragraph (b) of this provision if the Offeror has completed the
annual representations and certification electronically in the System for Award Management (SAM)
accessed through https://www.sam.gov. If the Offeror has not completed the annual representations
and certifications electronically, the Offeror shall complete only paragraphs (c) through (v)) of this
provision.

(a) Definitions. As used in this provision—

“Covered telecommunications equipment or services™ has the meaning provided in the
clause 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video
Surveillance Services or Equipment.

Economically disadvantaged women-owned small business (EDWOSB) concern means a small
business concern that is at least 51 percent directly and unconditionally owned by, and the
management and daily business operations of which are controlled by, one or more women who are
citizens of the United States and who are economically disadvantaged in accordance with 13 CFR
part 127. It automatically qualifies as a women-owned small business eligible under the WOSB
Program.

Forced or indentured child labor means all work or service—

(1) Exacted from any person under the age of 18 under the menace of any penalty for its
nonperformance and for which the worker does not offer himself voluntarily; or

(2) Performed by any person under the age of 18 pursuant to a contract the enforcement of
which can be accomplished by process or penalties.

Highest-level owner means the entity that owns or controls an immediate owner of the offeror,
or that owns or controls one or more entities that control an immediate owner of the offeror. No
entity owns or exercises control of the highest level owner.

Immediate owner means an entity, other than the offeror, that has direct control of the offeror.
Indicators of control include, but are not limited to, one or more of the following: ownership or
interlocking management, identity of interests among family members, shared facilities and
equipment, and the common use of employees.

Inverted domestic corporation, means a foreign incorporated entity that meets the definition of
an inverted domestic corporation under 6 U.S.C. 395(b), applied in accordance with the rules and
definitions of 6 U.S.C. 395(c).

Manufactured end product means any end product in product and service codes (PSCs) 1000-
9999, except—
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(1) PSC 5510, Lumber and Related Basic Wood Materials;

(2) Product or Service Group (PSG) 87, Agricultural Supplies;

(3) PSG 88, Live Animals;

(4) PSG 89, Subsistence;

(5) PSC 9410, Crude Grades of Plant Materials;

{6) PSC 9430, Miscellaneous Crude Animal Products, Inedible;

(7) PSC 9440, Miscellaneous Crude Agricultural and Forestry Products;

(8) PSC 9610, Ores;

(9) PSC 9620, Minerals, Natural and Synthetic; and

(10) PSC 9630, Additive Metal Materials.

Place of manufacture means the place where an end product is assembled out of components,

or otherwise made or processed from raw materials into the finished product that is to be provided to
the Government. If a product is disassembled and reassembled, the place of reassembly is not the

place of manufacture.

Predecessor means an entity that is replaced by a successor and includes any predecessors of
the predecessor.

Reasonable inquiry has the meaning provided in the clause 52.204-25, Prohibition on
Contracting for Certain Telecommunications and Video Surveillance Services or Equipment.

Restricted business operations means business operations in Sudan that include power production
activities, mineral extraction activities, oil-related activities, or the production of military equipment,
as those terms are defined in the Sudan Accountability and Divestment Act of 2007 (Pub. L. 110-
174). Restricted business operations do not include business operations that the person (as that term
is defined in Section 2 of the Sudan Accountability and Divestment Act of 2007) conducting the
business can demonstrate—

(1) Are conducted under contract directly and exclusively with the regional government of
southern Sudan;

(2) Are conducted pursuant to specific authorization from the Office of Foreign Assets
Control in the Department of the Treasury, or are expressly exempted under Federal law from the
requirement to be conducted under such authorization;

(3) Consist of providing goods or services to marginalized populations of Sudan;
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(4) Consist of providing goods or services to an internationally recognized peacekeeping
force or humanitarian organization;

(5) Consist of providing goods or services that are used only to promote health or
education; or

(6) Have been voluntarily suspended.“Sensitive technology”™—
Sensitive technology—

(1) Means hardware, software, telecommunications equipment, or any other technology that
is to be used specifically—

(i) To restrict the free flow of unbiased information in Iran; or
(ii) To disrupt, monitor, or otherwise restrict speech of the people of Iran; and

(2) Does not include information or informational materials the export of which the
President does not have the authority to regulate or prohibit pursuant to section 203(b)(3)of the
International Emergency Economic Powers Act (50 U.S.C. 1702(b)(3)).

Service-disabled veteran-owned small business concern—
(1) Means a small business concern—

(i) Not less than 51 percent of which is owned by one or more service-disabled veterans
or, in the case of any publicly owned business, not less than 51 percent of the stock of which is
owned by one or more service-disabled veterans: and

(ii) The management and daily business operations of which are controlled by one or
more service-disabled veteransor, in the case of a service-disabled veteran with permanent and severe
disability, the spouse or permanent caregiver of such veteran.

(2) Service-disabled veteran means a veteran, as defined in 38 U.S.C. 101(2), with a
disability that is service connected, as defined in 38 U.S.C. 101(16).

Small business concern means a concern, including its affiliates, that is independently owned
and operated, not dominant in the field of operation in which it is bidding on Government contracts,
and qualified as a small business under the criteria in 13 CFR Part 121 and size standards in this
solicitation.

Small disadvantaged business concern, consistent with13 CFR 124.1002, means a small
business concern under the size standard applicable to the acquisition, that—

(1) Is at least 51 percent unconditionally and directly owned (as defined at 13 CFR
124.105) by—
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(i) One or more socially disadvantaged (as defined at13 CFR 124.103) and economically
disadvantaged (as defined at 13 CFR 124.104) individuals who are citizens of the United States; and

(ii) Each individual claiming economic disadvantage has a net worth not exceeding
$750,000 after taking into account the applicable exclusions set forth at 13 CFR124.104(c)(2); and

(2) The management and daily business operations of which are controlled (as defined at
13.CFR 124.106) by individuals, who meet the criteria in paragraphs (1)(i) and (ii) of this definition.

Subsidiary means an entity in which more than 50 percent of the entity is owned—
(1) Directly by a parent corporation; or
(2) Through another subsidiary of a parent corporation

Successor means an entity that has replaced a predecessor by acquiring the assets and carrying
out the affairs of the predecessor under a new name (often through acquisition or merger). The term
“successor” does not include new offices/divisions of the same company or a company that only
changes its name. The extent of the responsibility of the successor for the liabilities of the
predecessor may vary, depending on State law and specific circumstances.

Veteran-owned small business concern means a small business concern—

(1) Not less than 51 percent of which is owned by one or more veterans (as defined at 38
U.S.C. 101(2)) or, in the case of any publicly owned business, not less than 51 percent of the stock of
which is owned by one or more veterans; and

(2) The management and daily business operations of which are controlled by one or more
veterans.

Women-owned small business (WOSB) concern eligible under the WOSB Program (in
accordance with 13 CFR part 127), means a small business concern that is at least 51 percent directly
and unconditionally owned by, and the management and daily business operations of which are
controlled by, one or more women who are citizens of the United States.

Women-owned small business concern means a small business concern—

(1) That is at least 51 percent owned by one or more women; or, in the case of any publicly
owned business, at least51 percent of the stock of which is owned by one or more women; and

(2) Whose management and daily business operations are controlled by one or more
women.

(®)
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(1) Annual Representations and Certifications. Any changes provided by the Offeror in paragraph
(b)(2) of this provision do not automatically change the representations and certifications in SAM

(2) The offeror has completed the annual representations and certifications electronically in
SAM accessed through http://www.sam.gov. After reviewing SAM information, the Offeror verifies
by submission of this offer that the representations and certifications currently posted electronically
at FAR 52.212-3, Offeror Representations and Certifications-Commercial Items, have been entered
or updated in the last 12 months, are current, accurate, complete, and applicable to this solicitation
(including the business size standard(s) applicable to the NAICS code(s) referenced for this
solicitation), at the time this offer is submitted and are incorporated in this offer by reference (see
FAR 4.1201), except for paragraphs

[Offeror to identify the applicable paragraphs at (c) through (v) of this provision that the
offeror has completed for the purposes of this solicitation only, if any.

These amended representation(s) and/or certification(s) are also incorporated in this offer
and are current, accurate, and complete as of the date of this offer.

Any changes provided by the offeror are applicable to this solicitation only, and do not
result in an update to the representations and certifications posted electronically on SAM.]

(c) Offerors must complete the following representations when the resulting contract will be
performed in the United States or its outlying areas. Check all that apply.

(1) Small business concern. The offeror represents as part of its offer that it o is, 0 is not a
small business concern.

(2) Veteran-owned small business concern. [Complete only if the offeror represented itself
as a small business concern in paragraph (c)(1) of this provision.] The offeror represents as part of
its offer that it 0 is, o is not a veteran-owned small business concern.

(3) Service-disabled veteran-owned small business concern. [Complete only if the offeror
represented itself as a veteran-owned small business concern in paragraph (c)(2) of this provision.]
The offeror represents as part of its offer that it 0 is, O is not a service-disabled veteran-owned small
business concern.

(4) Small disadvantaged business concern. [Complete only if the offeror represented itself
as a small business concern in paragraph (c)(1) of this provision.] The offeror represents, that
it o is, 0 is not a small disadvantaged business concern as defined in 13 CFR124.1002.

(5) Women-owned small business concern. [Complete only if the offeror represented itself
as a small business concern in paragraph (c)(1) of this provision.] The offeror represents that
it O is, O is not a women-owned small business concern.
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(6) WOSB concern eligible under the WOSB Program. [Complete only if the offeror
represented itself as a women-owned small business concern in paragraph (c)(5) of this provision.]
The offeror represents that-

(1) It o is, o is not a WOSB concern eligible under the WOSB Program, has provided all
the required documents to the WOSB Repository, and no change in circumstances or adverse
decisions have been issued that affects its eligibility; and

(ii) It o is, O is not a joint venture that complies with the requirements of 13 CFR part
127, and the representation in paragraph (c)(6)(i) of this provision is accurate for each WOSB
concern eligible under the WOSB Program participating in the joint venture. [The offeror shall enter
the name or names of the WOSB concern eligible under the WOSB Program and other small
businesses that are participating in the joint venture: .] Each WOSB concern eligible
under the WOSB Program participating in the joint venture shall submit a separate signed copy of the
WOSB representation.

(7) Economically disadvantaged women-owned small business (EDWOSB) concern.
[Complete only if the offeror represented itself as a WOSB concern eligible under the WOSB
Program in (c)(6) of this provision.] The offeror represents that-

(i) It o is, O is not an EDWOSB concern, has provided all the required documents to the
WOSB Repository, and no change in circumstances or adverse decisions have been issued that
affects its eligibility; and

(ii) It o is, O is not a joint venture that complies with the requirements of 13 CFR part
127, and the representation in paragraph (c)(7)(i) of this provision is accurate for each EDWOSB
concern participating in the joint venture. {The offeror shall enter the name or names of the
EDWOSB concern and other small businesses that are participating in the joint
venture: .] Each EDWOSB concern participating in the joint venture shall submit a
separate signed copy of the EDWOSB representation.

Note: Complete paragraphs (¢)(8) and (¢)(9) only if this solicitation is expected to
exceed the simplified acquisition threshold.

(8) Women-owned business concern (other than small business concern). [Complete only if
the offeror is a women-owned business concern and did not represent itself as a small business
concern in paragraph (c)(1) of this provision.] The offeror represents that it 0 is a women-owned
business concern.

(9) Tie bid priority for labor surplus area concerns. If this is an invitation for bid, small
business offerors may identify the labor surplus areas in which costs to be incurred on account of
manufacturing or production (by offeror or first-tier subcontractors) amount to more than 50 percent
of the contract price:
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(10) HUBZone small business concern. [Complete only if the offeror represented itself as a
small business concern in paragraph (c)(1) of this provision.] The offeror represents, as part of its
offer, that—

(1) It o is, o is not a HUBZone small business concern listed, on the date of this
representation, on the List of Qualified HUBZone Small Business Concerns maintained by the Small
Business Administration, and no material changes in ownership and control, principal office, or
HUBZone employee percentage have occurred since it was certified in accordance with 13 CFR Part
126; and

(i1) It o is, 0 is not a HUBZone joint venture that complies with the requirements of 13
CFR Part 126, and the representation in paragraph (c¢)(10)(i) of this provision is accurate for each
HUBZone small business concern participating in the HUBZone joint venture. [The offeror shall
enter the names of each of the HUBZone small business concerns participating in the HUBZone joint
venture: .] Each HUBZone small business concern participating in the HUBZone joint
venture shall submit a separate signed copy of the HUBZone representation.

(d) Representations required to implement provisions of Executive Orderl1246-
(1) Previous contracts and compliance. The offeror represents that-

(i) It o has, o has not participated in a previous contract or subcontract subject to the
Equal Opportunity clause of this solicitation; and

(ii) It o has, o has not filed all required compliance reports.
(2) Affirmative Action Compliance. The offeror represents that-

(i) It o has developed and has on file, 0 has not developed and does not have on file, at
each establishment, affirmative action programs required by rules and regulations of the Secretary of
Labor (41 CFR parts 60-1 and 60-2), or

(ii) It © has not previously had contracts subject to the written affirmative action
programs requirement of the rules and regulations of the Secretary of Labor.

(e) Certification Regarding Payments to Influence Federal Transactions
(31 hitp://uscode.house.gov/ U.S.C. 1352). (Applies only if the contract is expected to exceed
$150,000.) By submission of its offer, the offeror certifies to the best of its knowledge and belief that
no Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress or an employee of a Member of Congress on his or her behalf in connection
with the award of any resultant contract. If any registrants under the Lobbying Disclosure Act of
1995 have made a lobbying contact on behalf of the offeror with respect to this contract, the offeror
shall complete and submit, with its offer, OMB Standard Form LLL, Disclosure of Lobbying
Activities, to provide the name of the registrants. The offeror need not report regularly employed
officers or employees of the offeror to whom payments of reasonable compensation were made.
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(f) Buy American Certificate. (Applies only if the clause at Federal Acquisition Regulation
(FAR) 52.225-1, Buy American-Supplies, is included in this solicitation.)

(1) The offeror certifies that each end product, except those listed in paragraph (f)(2) of this
provision, is a domestic end product and that for other than COTS items, the offeror has considered
components of unknown origin to have been mined, produced, or manufactured outside the United
States. The offeror shall list as foreign end products those end products manufactured in the United
States that do not qualify as domestic end products.i.e., an end product that is not a COTS item and
does not meet the component test in paragraph (2) of the definition of “domestic end product.” The
terms “commercially available off-the-shelf (COTS) item™ “component,” “domestic end product,”
“end product,” “foreign end product,” and “United States™ are defined in the clause of this
solicitation entitled “Buy American-Supplies.”

(2) Foreign End Products:

Line Item No. Country of Origin

[List as necessary)

(3) The Government will evaluate offers in accordance with the policies and procedures of
FAR part 25.

(2)

(1) Buy American-Free Trade Agreements-Israeli Trade Act Certificate. (Applies only if the
clause at FAR 52.225-3, Buy American-Free Trade Agreements-Israeli Trade Act, is included in this
solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(1)(ii)
or (g)(1)(iii) of this provision, is a domestic end product and that for other than COTS items, the
offeror has considered components of unknown origin to have been mined, produced, or
manufactured outside the United States. The terms “Bahrainian, Moroccan, Omani, Panamanian, or
Peruvian end product,” “commercially available off-the-shelf (COTS) item,” “component,”
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“domestic end product,” “end product,” “foreign end product,” “Free Trade Agreement country,”
“Free Trade Agreement country end product,” “Israeli end product,” and “United States” are defined
in the clause of this solicitation entitled “Buy American-Free Trade Agreements—Israeli Trade Act.”

(ii) The offeror certifies that the following supplies are Free Trade Agreement country
end products (other than Bahrainian, Moroccan, Omani, Panamanian, or Peruvian end products) or
Israeli end products as defined in the clause of this solicitation entitled “Buy American-Free Trade
Agreements-Israeli Trade Act”:

Free Trade Agreement Country End Products (Other than Bahrainian, Moroccan, Omani,
Panamanian, or Peruvian End Products) or Israeli End Products:

Line Item No. Country of Origin

[List as necessary]

(iii) The offeror shall list those supplies that are foreign end products (other than those
listed in paragraph (g)(1)(ii) of this provision) as defined in the clause of this solicitation entitled
“Buy American-Free Trade Agreements-Israeli Trade Act.” The offeror shall list as other foreign end
products those end products manufactured in the United States that do not qualify as domestic end
products, ie., an end product that is not a COTS item and does not meet the component test in
paragraph (2) of the definition of “domestic end product.”

Other Foreign End Products:

Line Item No. Country of Origin
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Line Item No. Country of Origin

[List as necessary]

(iv) The Government will evaluate offers in accordance with the policies and procedures
of FAR part 25.

(2) Buy American-Free Trade Agreements-Israeli Trade Act Certificate, Alternate I. 1f
Alternate [ to the clause at FAR 52.225-3 is included in this solicitation, substitute the following
paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(g)(1)(ii) The offeror certifies that the following supplies are Canadian end products as
defined in the clause of this solicitation entitled “Buy American-Free Trade Agreements-Israeli
Trade Act™:

Canadian End Products:

Line Item No.

[List as necessary)

(3) Buy American-Free Trade Agreements-Israeli Trade Act Certificate, Alternate I1. If
Alternate II to the clause at FAR 52.225-3 is included in this solicitation, substitute the following
paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:
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(2)(1)(ii) The offeror certifies that the following supplies are Canadian end products or
Israeli end products as defined in the clause of this solicitation entitled “Buy American-Free Trade
Agreements-Israeli Trade Act™

Canadian or Israeli End Products:

Line Item No. Country of Origin

[List as necessary]

(4) Buy American-Free Trade Agreements-Israeli Trade Act Certificate, Alternate I11. 1f
Alternate 111 to the clause at 52.225-3 is included in this solicitation, substitute the following
paragraph (g)(1)(ii) for paragraph (g)(1)(ii) of the basic provision:

(g)(1)(ii) The offeror certifies that the following supplies are Free Trade Agreement country
end products (other than Bahrainian, Korean, Moroccan, Omani, Panamanian, or Peruvian end
products) or Israeli end products as defined in the clause of this solicitation entitled “Buy American-
Free Trade Agreements-Israeli Trade Act™

Free Trade Agreement Country End Products (Other than Bahrainian, Korean, Moroccan,
Omani, Panamanian, or Peruvian End Products) or Israeli End Products:

Line Item No. Country of Origin
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Line Item No. Country of Origin

[List as necessary]

(5) Trade Agreements Certificate. (Applies only if the clause at FAR 52.225-5, Trade
Agreements, is included in this solicitation.)

(i) The offeror certifies that each end product, except those listed in paragraph (g)(5)(ii)
of this provision, is a U.S.-made or designated country end product, as defined in the clause of this

solicitation entitled “Trade Agreements.”

(i) The offeror shall list as other end products those end products that are not U.S.-made
or designated country end products.

Other End Products:

Line Item No. Country of Origin

[List as necessary|

(iii) The Government will evaluate offers in accordance with the policies and procedures
of FAR part 25. For line items covered by the WTO GPA, the Government will evaluate offers of
U.S.-made or designated country end products without regard to the restrictions of the Buy American
statute. The Government will consider for award only offers of U.S.-made or designated country end
products unless the Contracting Officer determines that there are no offers for such products or that
the offers for such products are insufficient to fulfill the requirements of the solicitation.
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(h) Certification Regarding Responsibility Matters (Executive Order 12689). (Applies only if
the contract value is expected to exceed the simplified acquisition threshold.) The offeror certifies, to
the best of its knowledge and belief, that the offeror and/or any of its principals—

(1) o Are, O are not presently debarred, suspended, proposed for debarment, or declared
ineligible for the award of contracts by any Federal agency;

(2) o Have, 0 have not, within a three-year period preceding this offer, been convicted of or
had a civil judgment rendered against them for: commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a Federal, state or local government
contract or subcontract; violation of Federal or state antitrust statutes relating to the submission of
offers; or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, tax evasion, violating Federal criminal tax laws, or receiving stolen

property;

(3) o Are, O are not presently indicted for, or otherwise criminally or civilly charged by a
Government entity with, commission of any of these offenses enumerated in paragraph (h)(2) of this
clause; and

(4) o Have, 0 have not, within a three-year period preceding this offer, been notified of any
delinquent Federal taxes in an amount that exceeds $3,500 for which the liability remains unsatisfied.

(i) Taxes are considered delinquent if both of the following criteria apply:

(A) The tax liability is finally determined. The liability is finally determined if it has
been assessed. A liability is not finally determined if there is a pending administrative or judicial
challenge. In the case of a judicial challenge to the liability, the liability is not finally determined
until all judicial appeal rights have been exhausted.

(B) The taxpayer is delinquent in making payment. A taxpayer is delinquent if the
taxpayer has failed to pay the tax liability when full payment was due and required. A taxpayer is not
delinquent in cases where enforced collection action is precluded.

(ii) Examples.

(A) The taxpayer has received a statutory notice of deficiency, under L.R.C. §6212, which entitles
the taxpayer to seek Tax Court review of a proposed tax deficiency. This is not a delinquent tax
because it is not a final tax liability. Should the taxpayer seek Tax Court review, this will not be a
final tax liability until the taxpayer has exercised all judicial appeal rights.

(B) The IRS has filed a notice of Federal tax lien with respect to an assessed tax liability, and the
taxpayer has been issued a notice under L.R.C. §6320 entitling the taxpayer to request a hearing with
the IRS Office of Appeals contesting the lien filing, and to further appeal to the Tax Court if the IRS
determines to sustain the lien filing. In the course of the hearing, the taxpayer is entitled to contest
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the underlying tax liability because the taxpayer has had no prior opportunity to contest the liability.
This is not a delinquent tax because it is not a final tax liability. Should the taxpayer seek tax court
review, this will not be a final tax liability until the taxpayer has exercised all judicial appeal rights.

(C) The taxpayer has entered into an installment agreement pursuant to I.R.C. §6159.
The taxpayer is making timely payments and is in full compliance with the agreement terms. The
taxpayer is not delinquent because the taxpayer is not currently required to make full payment.

(D) The taxpayer has filed for bankruptcy protection. The taxpayer is not delinquent
because enforced collection action is stayed under 11 U.S.C. §362 (the Bankruptcy Code).

(i) Certification Regarding Knowledge of Child Labor for Listed End Producits (Executive
Order 13126). [The Contracting Officer must list in paragraph (i)(1) any end products being
acquired under this solicitation that are included in the List of Products Requiring Contractor

“ertification as to Forced or Indentured Child Labor, unless excluded at 22.1503(b).]

(1) Listed end products.

Listed End Product Listed Countries of Origin

(2) Certification. [If the Contracting Officer has identified end products and countries of
origin in paragraph (i)(1) of this provision, then the offeror must certify to either (i)(2)(i) or (i)(2)(ii)
by checking the appropriate block.]

(i) The offeror will not supply any end product listed in paragraph (i)(1) of this provision
that was mined, produced, or manufactured in the corresponding country as listed for that product.

(i1) The offeror may supply an end product listed in paragraph (i)(1) of this provision
that was mined, produced, or manufactured in the corresponding country as listed for that product.
The offeror certifies that it has made a good faith effort to determine whether forced or indentured
child labor was used to mine, produce, or manufacture any such end product furnished under this
contract. On the basis of those efforts, the offeror certifies that it is not aware of any such use of child
labor.

(j) Place of manufacture. (Does not apply unless the solicitation is predominantly for the
acquisition of manufactured end products.) For statistical purposes only, the offeror shall indicate
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whether the place of manufacture of the end products it expects to provide in response to this
solicitation is predominantly-

(1) o In the United States (Check this box if the total anticipated price of offered end
products manufactured in the United States exceeds the total anticipated price of offered end
products manufactured outside the United States); or

(2) o Outside the United States.

(k) Certificates regarding exemptions from the application of the Service Contract Labor
Standards (Certification by the offeror as to its compliance with respect to the contract also
constitutes its certification as to compliance by its subcontractor if it subcontracts out the exempt
services.) [The contracting officer is to check a box to indicate if paragraph (k)(1) or (k)(2) applies.]

(1) Maintenance, calibration, or repair of certain equipment as described in FAR 22.1003-
4(c)(1). The offeror o does o does not certify that—

(i) The items of equipment to be serviced under this contract are used regularly for other
than Governmental purposes and are sold or traded by the offeror (or subcontractor in the case of an
exempt subcontract) in substantial quantities to the general public in the course of normal business
operations;

(ii) The services will be furnished at prices which are, or are based on, established
catalog or market prices (see FAR 22.1003-4(c)(2)(ii)) for the maintenance, calibration, or repair of
such equipment; and

(iii) The compensation (wage and fringe benefits) plan for all service employees
performing work under the contract will be the same as that used for these employees and equivalent
employees servicing the same equipment of commercial customers.

(2) Certain services as described in FAR 22.1003-4(d)(1). The offeror 0 does o does not
certify that-

(i) The services under the contract are offered and sold regularly to non-Governmental
customers, and are provided by the offeror (or subcontractor in the case of an exempt subcontract) to
the general public in substantial quantities in the course of normal business operations;

(ii) The contract services will be furnished at prices that are, or are based on, established
catalog or market prices (see FAR 22.1003-4(d)(2)(iii));

(iii) Each service employee who will perform the services under the contract will spend
only a small portion of his or her time (a monthly average of less than 20 percent of the available
hours on an annualized basis, or less than 20 percent of available hours during the contract period if
the contract period is less than a month) servicing the Government contract; and
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(iv) The compensation (wage and fringe benefits) plan for all service employees
performing work under the contract is the same as that used for these employees and equivalent
employees servicing commercial customers.

(3) If paragraph (k)(1) or (k)(2) of this clause applies—

(i) If the offeror does not certify to the conditions in paragraph (k)(1) or (k)(2) and the
Contracting Officer did not attach a Service Contract Labor Standards wage determination to the
solicitation, the offeror shall notify the Contracting Officer as soon as possible; and

(i1) The Contracting Officer may not make an award to the offeror if the offeror fails to
execute the certification in paragraph (k)(1) or (k)(2) of this clause or to contact the Contracting
Officer as required in paragraph (k)(3)(i) of this clause.

(1) Taxpayer Identification Number (TIN) (26 U.S.C. 6109, 31 U.S.C. 7701). (Not applicable
if the offeror is required to provide this information to the SAM to be eligible for award.)

(1) All offerors must submit the information required in paragraphs (1)(3) through (1)(5) of
this provision to comply with debt collection requirements of 31 U.S.C. 7701(c) and 3325(d),
reporting requirements of 26 U.S.C. 604 1. 6041A. and 6050M, and implementing regulations issued
by the Internal Revenue Service (IRS).

(2) The TIN may be used by the Government to collect and report on any delinquent
amounts arising out of the offeror’s relationship with the Government (31 U.S.C. 7701(c)(3)). If the
resulting contract is subject to the payment reporting requirements described in FAR 4.904, the TIN
provided hereunder may be matched with IRS records to verify the accuracy of the offeror’s TIN.

(3) Taxpayer Identification Number (TIN).

TIN:

TIN has been applied for.

TIN is not required because:

Offeror is a nonresident alien, foreign corporation, or foreign partnership that does not
have income effectively connected with the conduct of a trade or business in the United States and
does not have an office or place of business or a fiscal paying agent in the United States;

Offeror is an agency or instrumentality of a foreign government;

Offeror is an agency or instrumentality of the Federal Government.

(4) Type of organization.

Sole proprietorship;

RFQ No. 19RP3821Q0018
Gardening Services for U.S. Embassy, Baguio Compound
Camp John Hay, Baguio City
Page |63



Partnership;

Corporate entity (not tax-exempt);

Corporate entity (tax-exempt);

Government entity (Federal, State, or local);
Foreign government;

International organization per 26 CFR1.6049-4;

Other

(5) Common parent.
Offeror is not owned or controlled by a common parent;
Name and TIN of common parent:

Name

TIN

(m) Restricted business operations in Sudan. By submission of its offer, the offeror certifies
that the offeror does not conduct any restricted business operations in Sudan.

(n) Prohibition on Contracting with Inverted Domestic Corporations.

(1) Government agencies are not permitted to use appropriated (or otherwise made available)
funds for contracts with either an inverted domestic corporation, or a subsidiary of an inverted
domestic corporation, unless the exception at 9.108-2(b) applies or the requirement is waived in
accordance with the procedures at 9.108-4.

(2) Representation. The Offeror represents that—
(i) It o is, o is not an inverted domestic corporation; and

(ii) It o is, O is not a subsidiary of an inverted domestic corporation.

(o) Prohibition on contracting with entities engaging in certain activities or transactions
relating to Iran.
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(1) The offeror shall e-mail questions concerning sensitive technology to the Department of State
at CISADA 106(@state.gov.

(2) Representation and Certifications. Unless a waiver is granted or an exception applies as
provided in paragraph (0)(3) of this provision, by submission of its offer, the offeror-

(i) Represents, to the best of its knowledge and belief, that the offeror does not export
any sensitive technology to the government of Iran or any entities or individuals owned or controlled
by. or acting on behalf or at the direction of, the government of Iran;

(i) Certifies that the offeror, or any person owned or controlled by the offeror, does not
engage in any activities for which sanctions may be imposed under section 5 of the Iran Sanctions
Act; and

(iii) Certifies that the offeror, and any person owned or controlled by the offeror, does
not knowingly engage in any transaction that exceeds the threshold at FAR 25.703-2(a)(2) with
Iran’s Revolutionary Guard Corps or any of its officials, agents, or affiliates, the property and
interests in property of which are blocked pursuant to the International Emergency Economic Powers
Act (et seq.) (see OFAC’s Specially Designated Nationals and Blocked Persons List
at https://www.treasury.gov/resource-center/sanctions/SDN-List/Pages/default.aspx).

(3) The representation and certification requirements of paragraph (0)(2) of this provision
do not apply if-

(i) This solicitation includes a trade agreements certification (e.g., 52.212-3(g) or a
comparable agency provision); and

(ii) The offeror has certified that all the offered products to be supplied are designated
country end products.

(p) Ownership or Control of Offeror. (Applies in all solicitations when there is a requirement
to be registered in SAM or a requirement to have a unique entity identifier in the solicitation).

(1) The Offeror represents that it 0 has or o does not have an immediate owner. If the
Offeror has more than one immediate owner (such as a joint venture), then the Offeror shall respond
to paragraph (2) and if applicable, paragraph (3) of this provision for each participant in the joint
venture.

(2) If the Offeror indicates “has™ in paragraph (p)(1) of this provision, enter the following
information:

Immediate owner CAGE code:

Immediate owner legal name:

(Do not use a “doing business as™ name)
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Is the immediate owner owned or controlled by another entity: o Yes or o No.

(3) If the Offeror indicates “yes™ in paragraph (p)(2) of this provision, indicating that the
immediate owner is owned or controlled by another entity, then enter the following information:

Highest-level owner CAGE code:

Highest-level owner legal name:

(Do not use a “doing business as’’ name)

(q) Representation by Corporations Regarding Delinquent Tax Liability or a Felony
Conviction under any Federal Law.

(1) As required by sections 744 and 745 of Division E of the Consolidated and Further
Continuing Appropriations Act, 2015 (Pub. L. 113-235), and similar provisions, if contained in
subsequent appropriations acts, The Government will not enter into a contract with any corporation
that—

(i) Has any unpaid Federal tax liability that has been assessed, for which all judicial and
administrative remedies have been exhausted or have lapsed, and that is not being paid in a timely
manner pursuant to an agreement with the authority responsible for collecting the tax liability, where
the awarding agency is aware of the unpaid tax liability, unless an agency has considered suspension
or debarment of the corporation and made a determination that suspension or debarment is not
necessary to protect the interests of the Government; or

(ii) Was convicted of a felony criminal violation under any Federal law within the
preceding 24 months, where the awarding agency is aware of the conviction, unless an agency has
considered suspension or debarment of the corporation and made a determination that this action is
not necessary to protect the interests of the Government.

(2) The Offeror represents that—

(i) It is 0 is not O a corporation that has any unpaid Federal tax liability that has been
assessed, for which all judicial and administrative remedies have been exhausted or have lapsed, and
that is not being paid in a timely manner pursuant to an agreement with the authority responsible for
collecting the tax liability; and

(i) It is o is not O a corporation that was convicted of a felony criminal violation under a
Federal law within the preceding 24 months.

(r) Predecessor of Offeror. (Applies in all solicitations that include the provision at 52.204-16,
Commercial and Government Entity Code Reporting.)

(1) The Offeror represents that it O is or O is not a successor to a predecessor that held a
Federal contract or grant within the last three years.
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(2) If the Offeror has indicated “is™ in paragraph (r)(1) of this provision, enter the following
information for all predecessors that held a Federal contract or grant within the last three years (if
more than one predecessor, list in reverse chronological order):

Predecessor CAGE code: (or mark “Unknown™).
Predecessor legal name:
(Do not use a “doing business as” name).

(s) [Reserved].

(t) Public Disclosure of Greenhouse Gas Emissions and Reduction Goals. Applies in all
solicitations that require offerors to register in SAM (12.301(d)(1)).

(1) This representation shall be completed if the Offeror received $7.5 million or more in
contract awards in the prior Federal fiscal year. The representation is optional if the Offeror received
less than $7.5 million in Federal contract awards in the prior Federal fiscal year.

(2) Representation. [Offeror to check applicable block(s) in paragraph (t)(2)(i) and (ii)].

(i) The Offeror (itself or through its immediate owner or highest-level owner) o does, o does not
publicly disclose greenhouse gas emissions, i.e., makes available on a publicly accessible website the
results of a greenhouse gas inventory, performed in accordance with an accounting standard with
publicly available and consistently applied criteria, such as the Greenhouse Gas Protocol Corporate
Standard.

(ii) The Offeror (itself or through its immediate owner or highest-level
owner) o does, 0 does not publicly disclose a quantitative greenhouse gas emissions reduction goal,
i.e., make available on a publicly accessible website a target to reduce absolute emissions or
emissions intensity by a specific quantity or percentage.

(iii) A publicly accessible website includes the Offeror's own website or a recognized,
third-party greenhouse gas emissions reporting program.

(3) If the Offeror checked “does™ in paragraphs (t)(2)(i) or (t)(2)(ii) of this provision,
respectively, the Offeror shall provide the publicly accessible website(s) where greenhouse gas
emissions and/or reduction goals are reported:

(u)

(1) In accordance with section 743 of Division E, Title VII, of the Consolidated and Further
Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in subsequent
appropriations acts (and as extended in continuing resolutions), Government agencies are not
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permitted to use appropriated (or otherwise made available) funds for contracts with an entity that
requires employees or subcontractors of such entity seeking to report waste, fraud, or abuse to sign
internal confidentiality agreements or statements prohibiting or otherwise restricting such employees
or subcontractors from lawfully reporting such waste, fraud, or abuse to a designated investigative or
law enforcement representative of a Federal department or agency authorized to receive such
information.

(2) The prohibition in paragraph (u)(1) of this provision does not contravene requirements
applicable to Standard Form 312 (Classified Information Nondisclosure Agreement), Form 4414
(Sensitive Compartmented Information Nondisclosure Agreement), or any other form issued by a
Federal department or agency governing the nondisclosure of classified information.

(3) Representation. By submission of its offer, the Offeror represents that it will not require
its employees or subcontractors to sign or comply with internal confidentiality agreements or
statements prohibiting or otherwise restricting such employees or subcontractors from lawfully
reporting waste, fraud, or abuse related to the performance of a Government contract to a designated
investigative or law enforcement representative of a Federal department or agency authorized to
receive such information (e.g., agency Office of the Inspector General).

(v) Covered Telecommunications Equipment or Services-Representation. Section 889(a)(1)(A)
of Public Law 115-232.

(1) The Offeror shall review the list of excluded parties in the System for Award
Management (SAM) (https:/www.sam.gov) for entities excluded from receiving
federal awards for “covered telecommunications equipment or services”.

(2) The Offeror represents that—(i) It [ ] does, [ ] does not provide covered
telecommunications equipment or services as a part of its offered products or services
to the Government in the performance of any contract, subcontract, or other contractual
instrument.

(ii) After conducting a reasonable inquiry for purposes of this representation, that it [ ]
does, [ ] does not use covered telecommunications equipment or services, or any
equipment, system, or service that uses covered telecommunications equipment or services.

(End of Provision)

2 52.229-11 TAX ON CERTAIN FOREIGN PROCUREMENTS—NOTICE AND REPRESENTATION (JUN
2020)

(a) Definitions. As used in this provision—

Foreign person means any person other than a United States person.
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Specified Federal procurement payment means any payment made pursuant to a contract with a
foreign contracting party that is for goods, manufactured or produced, or services provided ina
foreign country that is not a party to an international procurement agreement with the United States.
For purposes of the prior sentence, a foreign country does not include an outlying area.

United States person as defined in 26 U.S.C. 7701(a)(30) means—

(1) A citizen or resident of the United States;

(2) A domestic partnership;

(3) A domestic corporation;

(4) Any estate (other than a foreign estate, within the meaning of 26 U.S.C. 701(a)(31)); and
(5) Any trust if—

(i) A court within the United States is able to exercise primary supervision over the
administration of the trust; and

(ii) One or more United States persons have the authority to control all substantial decisions of
the trust.

(b) Unless exempted, there is a 2 percent tax of the amount of a specified Federal procurement
payment on any foreign person receiving such payment. See 26 U.S.C. 5000C and its implementing
regulations at 26 CFR 1.5000C-1 through 1.5000C-7.

(c) Exemptions from withholding under this provision are described at 26 CFR 1.5000C-1(d)(5)
through (7). The Offeror would claim an exemption from the withholding by using the Department of
the Treasury Internal Revenue Service Form W-14, Certificate of Foreign Contracting Party
Receiving Federal Procurement Payments, available via the internet at www.irs.gov/wid. Any
exemption claimed and self-certified on the IRS Form W-14 is subject to audit by the IRS. Any
disputes regarding the imposition and collection of the 26 U.S.C. 5000C tax are adjudicated by the
IRS as the 26 U.S.C. 5000C tax is a tax matter, not a contract issue. The IRS Form W-14 is provided
to the acquiring agency rather than to the IRS.

(d) For purposes of withholding under 26 U.S.C. 5000C, the Offeror represents that—

(I)It [ Jis [__lis not a foreign person; and

(2) If the Offeror indicates “is” in paragraph (d)(1) of this provision, then the Offeror represents
that—I am claiming on the IRS Form W-14 | | a full exemption, or | | partial or no

exemption [Offeror shall select one] from the excise tax.

(e) If the Offeror represents it is a foreign person in paragraph (d)(1) of this provision, then—
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(1) The clause at FAR 52.229-12, Tax on Certain Foreign Procurements, will be included in any
resulting contract; and

(2) The Offeror shall submit with its offer the IRS Form W-14, If the IRS Form W-14 is not
submitted with the offer, exemptions will not be applied to any resulting contract and the
Government will withhold a full 2 percent of each payment.

(f) If the Offeror selects “is” in paragraph (d)(1) and “partial or no exemption” in paragraph
(d)(2) of this provision, the Offeror will be subject to withholding in accordance with the clause at
FAR 52.229-12, Tax on Certain Foreign Procurements, in any resulting contract.

(g) A taxpayer may, for a fee, seek advice from the Internal Revenue Service (IRS) as to the
proper tax treatment of a transaction. This is called a private letter ruling. Also, the IRS may publish
a revenue ruling, which is an official interpretation by the IRS of the Internal Revenue Code, related
statutes, tax treaties, and regulations. A revenue ruling is the conclusion of the IRS on how the law is
applied to a specific set of facts. For questions relating to the interpretation of the IRS
regulations go to htips:/www.irs.gov/help/tax-law-questions.

2.1.1 (End of provision)
ADDENDUM TO OFFEROR REPRESENTATIONS AND CERTIFICATIONS
FAR AND DOSAR PROVISION(S) NOT PRESCRIBED IN PART 12

-NONE-
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